V. Vt. (^VgT-)-73 


REG ISTERED NO. D. (D. N.>—7 3 



3IRH 

Wbc ©alette of <3wdta 


jiNwit * swift* 
PUBLISHED BY AUTHORITY 


«f• 27 ] *f ftW*, TTflTRTT, 3 M**V la, l» 85 / 3 nfwr 27, 1807 

No. 27] NEW DELHI, SATURDAY, OCTOBER 19 19«5/ASVINA 27,1907 


TR vrm fvror «rw #wi Tt intft $ hmS f« nrj ww*t tftwpr ^ *»r a" 

TfT «n 

Separata Paging 1* given to this Part In order that It way be filed as a 

separate compilation 


#t* n-erB» i-imh (IB) 

PART O—«*etfam 3 to* -ad— (ttf) 


(tfrr xm vt* r Tfcrmrff tft bViwt) srf'twrMf arm wrd ^ antw artr 

Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 


RTTff arnt)*T 
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3) T y 7 3 —ffrerW^ suqtn ^ mrsw $ wt fa ^ ^«i«t (2) R qqrfafaRre:qkr, Wi 

aft< fqtjrq ifiTT % faqfqq % frrq 5 rt (3) ff fair (4) q *it*t^ 

sfr^T ar-pcr«ff, <-fr.fi aftTfafaw arFufatre, 1951 cr«rr crew t-ru* m, ftwt jitt sftfura 

3>KT % ?ct«T (s) R rjefT gqqfijpf "RTf *5T TTfe^T Eft^pTW | ; 

af R ^ ywrfaqf % grw fay ^ TT *ft 71 cff TOf 'VnW PTtrKr V* 

^ fr JTT | q-r 3TTT ftq SfWTPTtwY TT, qft *Tif fw fWc ^ V VPft*T 'VI t* 

fr qqi | Pf. sn atqqwcfT v fwq inf Titfw wtw w ^'rfac^ t ; 

3tq: 3Tc7, 3,'PTW 7T*cf Mftrfqqt TT ST <T 1 0-^ ^ ^ (4) *T frftfte 

¥ ; r rks v f.-tfV sft qq- % m f. qt tr^T ^ f^ H JTT w ftaTn Tfr^ % *vtft ^ ^ ark * 

fqtT vrkt Sfft rffflg- K rftq q'f q?) f'.TOTqftr % fk%T ^TT | I 
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Tirnfl 



% - *T 



*f. sflfT nTR 

firin'- mjT 


f-rTtET TT sfTfT 




XT ffPT 




( 1 ) 


( 2 ) 

(3) 

(4) 


(5) 

1 3 

*fRT, 3*PT aftT ffT faffT-T 

SKT TPTTT'n' faatfan' 1984 

8 -TfSr 

55 REcnrTTT, 

RwfvPT filRrjr (rftaT) 

fvfir jrxr mfm 

Jr 3t^m i 

14. 

of* 

3 

- frq'tfim 

tsfffTT tfpTET falSq, 
3R;-fprr^t rfm 



15. 

a 3 «t' 



fjjz fTiflfiTR rfal 



1 ft. 

n&T 



^ nTT^r 

248- Tuffilir wrrre, fdpfrfTT 

(jffqT) 


irfr *rrfef tr 

srfva'vf if VThT 


[ST. 70/^l/85( 13-16)] 


ELECTION COMMISSION OF INDIA 
ORDERS 

New Delhi, the 9th September, 1985 

O.N, 73.—Whereas the Election Commission is satisfied 
that each of the contesting candidate specified in column 14) 
of the Table below at the General Election to the Goa, 
Daman & Diu Legislative Assembly as specified in column 
(2) and held from the Constituency specified in column (3) 
against his name has failed to lodge the account of his elec¬ 
tion expenses as shown in column ( 5 ) of the said Table 
as requ'red by the Representation of the People Act, 1951 
and the Rules made thereunder; 


And, wheeras, the said candidates have either not furnish¬ 
ed any reason or explanation for the said failure even af.er 
due notice or the Election Commission, after considering the 
representation made by them, if any, is satisfied that they 
have no good reason or justification for the said failure. 

Now, therefore, in pursuance of section 10A of the said 
Act, the Ejection Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as, and for being, a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Councir of a State for a period of three year* 
from the date of this Order. 


TABLE 


S.No. Particulars of Flection Sl.No. &Name Name & Address of the Contesting Reason for Dis- 

of the Constituency. Candidate qualification 


(i: 

1 (2) 

(3) 

(4) 

(5) 

13. 

General Election to the Goa, 

8-Pale 

Shri Putu Jaidev Morajkar, 

Failed to lodge any 


Daman and Diu Legislative 


Sanquelim Karapur 

account of election 


Assembly,1984 


Kolamvada (Goa). 

.expenses required 
by law. 

14. 

-do¬ 

3-Siolim 

Shri D’Sauza Johan Suntan Vithal 
Atto Badem 

Assa’gaon Bardez, Goa 

-do^ 

15. 

do- 

-do- 

Shri Korgaoker Subhash 

-do- 




Raghunath, 

Tarchi Bhat, 





Siolim Bardez, Goa 


16. 

-do- 

-do- 

Shri Kalangutkar Sham Pundolik, 

Failed to ledge the 




248-Fernandes, 

account of election 




Waddo Siolim, Goa 

expenses in the man¬ 
ner required by law. 




[No. 76/GOA/85(l 3-16)] 


t«nn II—flr>t 3 (iii)] 


vtT nm. wjrc 19, 1 ©a3 *nfm 27/1907 


______ _ ___ ____ J 47 

3 "T • * ■ 7 4 ~" fr ’^' w WBt-f 7 7AT t ft sft T ffRaft % TOTO ( 2 ) if 77T firgti~™T* 

v % ^ ™ ^ ( 3 ) ^ H faff I, TOTO (4) if TOi- -7R7 

^ *r*i *?tb arwff,5ft:. irfafnfeiTafftfmnr, 1951 cror n5h jri^ fwff am aftfa.* ^ TiRoft % **** 
(s) if J T*TT RTfuR TO if fTaffTO TOTT TO RUT TifTTO if 3T77v7 & - 

af,"< 3 fa Vwfrw'i if *TO7> ^ ft* ^ 7V tft 3W -WiVf * f^r qr cf( ^ h'.TTTO ?q .^ 

*# fWr $ vr ^ 5TO ft* TO arwrowff 77, *ft TO* ?>, ft*R % 7?*^ V prf K( - ;r w 

7 tot | ft rto tot ^ arj^^ 37 f^r yqi* stot r ^nftf^ ^ | . ^ 


3ffr: m, farfay tfraft tot aifaf*** tt) ?ttt io-=r % if jft TTTtfF T ( 4 ^ 

TOfrftr 7ft ff to % f ’ffV *ff tot v *r f .;fft tito ftyr* to mw fvtrr.Y Tfrqrr % tt** *% ^ ^ ^ 

ft-to; %% wftirr ^ srCt® * tftn *<f ttV TORRfy % firo ftrf^r'mfqra- m-ir $■ 1 






^. 7 . f-rofrof to fa^TO (tott 7 7*tt troW? am f^Vr^TT ?r*% *r-?r arro^T m *r* <,* 
tft % . ff. 3fk iitf <Hr 

fn'T^qf T’r VROT 

( 1 ) C 2 ) 

(3) 

(4) 

(5) 

1 - tr^rfr^ (wt frm 19 l-^Jrryc 
•r frrtTr T ’T PtmW'T- 

1985 

aiflfff: arm, 

TR-R, SrmifT ifTT^RTT, 
fr^T 4^T5T, Tf?TTP^ 1 

'ffR? % ^ ? r %^ 

xiRif ir 7 % | 

2- -r3t*r- 

192 "TpTTjT 

R^IRFT, (-TflTfnT Tfrspy, 

TOT-7 31^7 yrw< TOgr WVPT, 
frr^5 ifTO^T; 

-rrfcr. 

J —■ 


aft wrm fmn, 

TOT7 ETOTf7 (%^) 

srmtt ?rrgT tto-t; fiRr^v 

f^fyTrf 77 ir f-rafaR 
% 'ITf Trflff-T ERT if 
afwy T| 1 

4- 

19 3 -3ft77rr^-R (TfaHTf) ?ft fim tr 

52/l %f?j*r, J PTTO' 

affTTO^T? 

f^'-TT 7T7f % 

',R% if Jf R«f v| 1 


194 -3ffT»rr?R ( 7 #) 

sft 7R7 TlfTRTlT, 

TOTT 3T(T 7r TTT Tf^fT (PT|T) VrTT 

•-'tIt - 

e ■ -a$*r- 


? -ff ftJBftT TOrftfm TWT, 

^ 5 20 - 1 1 J, fa* if?, 

TftTiTRK, WTl^? 

■T$7 ~ 

7 —fra^~ 

2 77 ' ftTrVT 

^ ^-7 TT^Tr ^ 3 ;, TOT-T 3m 
af^TTRr, 

TiRt ffnfrw (^?Rr^) 


8 — 

2 82-fFH!^ 

«fV Tf^rtirn 5n??rr tr 

2 8, iTTOf-'TO-TW, 
fW^mf ffTT, tT 5 T- 5 

-^7- 
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1 48 


(l) (2) 

9- 

pf*TT TT Hrapi'JT 
farfaT, 198 5 
1 0— -rfa- 


li- —5ra^r— 


12 — 

13-T$T- 


14“ ~?W4r“ 


(3) _____ 

279—•JiWKf (3i\^n. ) 


2 80-Wr^if#t 


28 1-T^T^r 




286- TxPT51 


2 88- 'TWIT* 


(4) (5) 

’Jr ft. trg.,f^vfm (om-), faster % $w'vrftra 

ST. (("ti <, "1 ■ 1 v , *T f Tt'i r Tf f, 1 ; ’1 if if.iH 5 ? Tft | 

IMTlTT?rfir (JTifFT^) 

! sfr qrfer ~h*r 

wt *fr< vr.-irr^tfwr, 

5 TT^T^ 

(T?rrr^) 

«fr T?TT? ^cvr -cnTT- 

^«Fr?T sfa TPFEfT Tj*VPrfa 
msFP fwtTTif^, 
fwr (F?rrn^) 

> 4 t %«T?r fim TRT, 3 .T. 25 4-f, -?)$*- 

T^tTIT, Tt^l^c, tf^TTT^ 

Trv? a rGUtr STVT spr-TiTpEr, -T^T- 

28 , fry, 

ftRrsflwr 35-5 (qfrrrsj) 

«ft ’pTlA TTTfa, -.'Tfcf - 

wc WfRT^rfir, iT«f^-95 H*> 
fwrft-m, 301-5 (t^iti^ ) 

fa 76/»I5RF?/85 (l-14) (fa. IT.)]" 


O.N. 74.—Whereas the Election Commission is • satisfied 
that each of the contesting candidates specified in column 
(4) of the Table below at the election to the Legislative 
Assembly as specified in column (2) and held from the con¬ 
stituency specified in column (3) against his name has failed 
to lodge an account of his election expenses as shown in 
column (5) of the said Table as required by the Represen¬ 
tation of the People Act, 1951 and the Rules made there¬ 
under; 

And, whereas, the said candidates have either not furnish¬ 
ed any reason or expfnation for the said failure even after 


due notice or the Election Commission, after considering the 
representations made by them, if any, is satisfied that they 
have no good reason or justification for the said failure; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the person! 
specified in coi'umiu (4) of the Table below to be disqualified 
for being chosen as, and for being, a member of cither House 
of the Parilament or of the Legislative Assembly or Legisla¬ 
tive Council of a State for a period of 3 years from the date 
of this Order. 


TABLE 


S.No. Particulars of Election 

S.No. & Name of 
the Constituency 

Name & Address of the 

Contesting Candidate 

Reason for Disquali¬ 
fication 

(1) (2) 

0) 

(4) 

(5) 

1. General Election to the 
Maharashtra Legislative 
Assembly, (985 

191-Vaijapur 

ShriAshok Murlidbar Ighe, 
Malcgaon Kannad, 

Post Lamangaon, 

Taluka Vaijapur (Maharashtra) 

Failed to lodge any 
account of election 
expenses. 

2. -do- 

192-Gangapur 

Shri Chandrakant Laxaman Jadhav 
At & Post Lasur Station, 

Taluka Gangapur 

-do- 


[wptII— «f 3 (Hi)] 

*TTOTTT TTip^r : SJ^Tt 1 9,196 5/Wft** 27>190 7 
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2 

3 

4 

5 

3. 

General Election to the 
Maharashtra Legislative 
Assembly, 1985. 

192-Gangapur 

Shri Devidas Jairam Dhiwar, 

At Dhamori (Kh;) 

Post Lasur Station, 

Taluka Gangapur. 

Failed to lodge the 
account of election 
Expenses in the man¬ 
ner required by law. 

4. 

-do- 

19 3-Aurangabad 
(West) 

Shri Ramesh Chhabanrgo 

Suradkar, 

52/1, Sidheshwar Building, 
Samarthnagar, Aurangabad. 

Failed to lodge any 
account of election 
expenses. 

5. 

-do- 

194-Aurangabad 
(East) 

Shri Kachru Govindrao, 

At post palshi (city) 

Via Harshul (Maharashtra) 

-do- 

6. 

-do- 

-do* 

Prof. Kishore Motiram Narwade, 
H.No, 5-20-111, 

Paithan Gate, 

Aurangabad (Maharashtra) 

-do- 

7. 

-do- 

277-Shirol 

Shri Chaugule Kallappa Gundu, 

At & Post, Arjunwad, 

Taluka Shiol (Maharashtra). 

-do- 

8. 

-do- 

279-Vadgaon (SC) 

Shri Done D.S. 

Decco-Spin (North) 

Dr. Ambedkar Nagar, 

Navin Vasahat 

Ichalkaranji (Maharashtra) 

-do- 

9. 

-do- 

280-Shah uwadi 

Shri Patil Keshav Kondi, 

At post Kotoli, 

Taluka Sbahuwadi (Maharashtra). 

-do- 

10. 

-do- 

281-Panshala 

Shri Shinde Suresh Harishchandra 
At and Post Kumbhawadei, 

Taluka Vaibhadi, 

District Sindhudurg, 
(Maharashtra). 

-do- 

11. 

-do- 

282-Sangrul 

Shri Ranavade Shantaram Nathu, 
28, Bombay-Pune Road, 

Shivaji Nagar, Pune-5. 

-clo- 

12. 

- xo - 

283-Radhanagari 

Shri Kamble Vithal Nana, 

House No. 254-E, Umedpuri, 
Kolhapur (Maharashtra) 

-do- 

13. 

-do- 

286-Kagal 

Shri Pande Krishna 

Shankar Jaganarayan, 

28. Bombay-Poona Road, 
Shivajinagar, Pune-5(Maharashtra) 

d-o- 

14. 

-do- 

288-Chandgad 

Shri Dabhade Gulab Namdeo, 

At post Bhosalpwade, 
Bombay-Pune Road, 

Shivaji Nagar, 

Pune-5 (Maharashtra) 

-dp- 




[No. 76/MT/85/1 -14(LA)J 


src. v. 75 :-—fart** srnfK *er rmim* $t*FTT t f*u ^ ( 2 ) ^ wr fafaRe rw 

% fagfafr % f^TT gff swq- (3) if fVfifVc? rigVi£, ^TWT (4) Jf ?T% 7rq^ fafafte foffavT FT?^ 

err^rr jjnfa arwwf, wtv srfafafaw arfafatm, 1951 ott tpfln g^rtr m, Wr srrr ^fsm ^ % *^r**r 

(5) Jf ir*TT w ir 3fq% sapff vt ift srrfasr ^ £r at tot % ; 
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afnc -jfcf arnriwY % gnfT, fccr ^ m't tft sfj v fr<f -jf <t> 

; Tfi fwr | rr &av sttt far w ervmsTft 7<, uf? qnf ^t, '-.'Tf? % <T<r7r<r f rsm afWT'T *pnsrr7 

?T Enr I f.: 3n'¥ VT?T 377 *rF^RFJ % 7?(5 Wrfa -.TOT 77 ; 4pfrf7W 3$f | ; 

STcf: m, FT'lf’77 3 iT 77T 777 aftJffalT Trf SITT 1 O-T % ST^OT 7 3TV «pt TTOTt ¥ T 7 OT ( 4 ) 7 fafTfrc? 
5J|ft77't 77 777 V fV*ft aft 777 ¥ 7r f.jfl '7^7 77 fotfET *TRr 3T77T ftupi Tffa?- r^R,- ^rr -377 aftl % 
% f'-TC 5V 3777 7t 7,ffa 7 7 T 7 77 TFfT f.F-risftr ¥ fw fOT.%1 77 (fa StTTT t I 


Trrrjft 


'P -7' f'TTF'TT'77 
fo’TOT 

fiTTOT - 5T7 4^ 
T. 7, 8rk 7T7 

fvfar77 5Tf% 7R 3f«77f .7 fry 

717 7 771 

i^Tr vr '.tot 

1 2 

3 

4 

5 

6. TV.’ 7W *7 

3- TrlTSIl 

aft f77T7 7^, 12 5 4, ¥77r T 7 , 

f77177 «T7t % %<jf Jlf-iTT 

*70777 

1984 (7?TTT^) 


77TT1^ 

.r<7 if atm 1 

7, -777- 

5- 

aft fTW 3777T, 13/77, 

qfTTTTT, ift. 3Trf. it. 7T77, 
sfrSJTtlT, 7 J: 7f-400011 

-Jtfv 

8. -777- 

6— 1 3fTiSfi£ ^TT 

aft frfH 7PT 77T, 60.5/18, 
7?TVT77T - 11 77 T.Tpftfft Tfa 
400071 

-777- 

9. -777- 

-7*7— 

«ft RTET7 ^TTS, 7 QTR, 

23- TPTpft WOT, 77 J—tH It ( r 7fW7 ) 
sr«rf- 400086 

-7^7- 

10. -777- 


aft 7777 777 7"T?«T7, ll/l, 

STThTT WTT, 7 T>iT 7fT 7, 77Thrift® 
WR7t^57 (g^) 7^-400053 

-3*f7- 

11. -cfasf- 

-77*7- 

aft W37Ft 7Jpr 7,'ft 77^1, 

5-3 TTiftlT f7F??7, W.ltT.Trfar. 
7T<r, fa7 TPS, fOTI (l'fW 7 ) 

7«r5- 70 

-77 7— 

12. -777- 

-fP?7- 

aft 7-r-n'W 3^7, 3ftr f73T7, TSTTTWJ' 
5TTC, 717^7, 7^75-400078 

-777- 

13. -757- 

8- Tfm 

aft 3i?J7 Tfsf 7 far, fwii f?7, 
■¥,'7. -141 > af^5t'Tf5WrT, 7«f5~ 
400058 

-777 

14. -ft® TV 

-377- 

aft ITWRWY 7r^73', 

‘83-TTT.Tr 411011 

(W) 

-m 







[trrrn~**3(iii)l 


trirffw Tramr : 19.1 ess/nrfiw* 27.1907 


[tmn~*»3(iii)l 

1 2 

wttw Tf trmr 

3 . 

: OT^HT 19,1 e85/HTftf^ 27.1907 

4 
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15. tftoWTT 
tfierTT'JT 

1984 (^TTT^) 

8-flT^ gw* qftw 

«ft swr f mrt, 11 Jifourtfor ^ Tif^r 

257 , Trq . tft. fr» , *pst, v^- * ^ 1 

400050 

16. 


«ft ift, zt. 3 / 31 , 

^nrrf frVfaft ^ qrf-i, stot* 
yrstf-58 

-fTT>- 

17. 


*ft f*rrr fan#, (fa^rO) , 

75_ t>t ^roRT, #.#. y#ri*Tr- 
tnir, (^?ita), «mt, (qfwr), 

-400058 

-rtV 

1 a. -at sr- 

9-!fwn| 3 m 

«ft "ivrf^T *rr£ w 

# . . TSPf ‘q'l'^Vf «i'. . *T . 1 5, 

ir-vjfteifc, ti# *rfa . 97 

-prfcr- 

19 . - w3^'- 

-crfcr- 

«ft *POTST flt.iKPT 
^t#tt n^,' 3 ^ ■#-«'# viw^r 
12/4 ^'ft Tty. * 'Trw 

ffT T? ( -ffttm) '4C%$-97 

- at*r- 

20 . -ffy- 

-■ 5 r&r- 

«rt ^pratur ^»fpprm 

14 &2TPT, 'tfcTTTTPF (^) 

*trt£-97 

■"CiTJf— 

21 . -<phr- 

— 

«ff 

?rrer^pT ffa tiw #22 yfir^y 
*f?P? (g^) W*5T§-400097 

-sty- 

22 . . 

— cK^— 

«^V TTTT°%0 f%5 

10, 5^Tr <p.-f ^4yn 0«, 

iftfarfa ('jt). y ^-400063 


23. “fT?JT- 

16-?5Cr?W 

eft ^ri?iT fapw anqfer . 

153 PT yrrsT fa«jM*r ^rifa^r to, 

'jf^PTir ?fr?j 4 ii, ^T^pifa, f^r^TT ^irrriy 

-fT$7-. 

24. 


«ft q-ifHTT HJTTTl^T VTT^ 

WT*&#% m^>PT PTI'6TK ( 

fa^rr^smfa (^ti«^) 

-dfa- 

25. -3t«T- 


«ft yr i prr|y ^PTf nfor, 

q^rffar# <rr*£pr tofa, 

fatu^T ¥T % fa^W'f W'fT 
% yifarf HI T?t ft 

t|i 

2 6. -?pN- 

i7-<sr<wiy 

eft nfesr ijtor 

2 9 0-^fas «PPT, to ySPTfa, 

unff #r $ret 
fr 3pM- t| 1 

27 . -s4*fj 

-cT&f- 

«for?jrT JfTT$ TM^, 

-?t3y- 


tmrfr 

fsrar ^r.^jrrr 
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1 z 

3 

4 

5 

28. 3TOT VT 

Tff TTR 

1984 (WTf®?) 

17-wmr 

sfftr 

238 y ^ 

afre fTTHT 'dvHrt* 

fRR’RR % WlftPT tpt^ 

ir3WiT«t^l 

29- -AT*- 


*t\ 

vrr$ tm affr fTfwi 


30- -1ft*- 

-fit*- 

«f r ijfotr trfsn: frcfa 
ftnrrdT SfeTfiPr tht: fqrrtrr 

^THT % TTU, f^t^TT ^T^PTtW 

-fritr- 

31. -Utfct- 

24HfPTTTf 

«ft tmrr *rfTO*r ri'&t *iRfa«p 

ffr srrftr 


32. -c&t- 

27-mrf 

«fr trppv: arr^T^mar 
ftrf*r (rts) 

Rff "fa 4 Rfff 


33 . -erfcr- 

28-WT4TH 

eft isrnft rWcir ftrw'ft 
qfe TTntifv <tp$p 

fort: 


34. • •TfT- 

3 1-TWdT 

HR TfSTC HR 

ftrHf f*K (R?rTn^) 

-clii- 

35. -T$R~ 

44-^r.Tr 

41 RfTlTrvr^T 


3Q. — 

45-^Tr® 

eft ^rr'ri firtp ftrariR 

FIR 3frr 

fosn FrcTitt, r?r 

-fflTT- 

37. 


Ni H'dd'd t RH't'L 

*®nrR sftr * r^m 

tsfrtfftT, f^THl tfffTTT 



76/*T?ro/8 5 *(&-37) (RRt)] 

an for ^r, 
mr. Rfa* 


O.N. 75.—Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column 
(4) of the Table below at the election to the House of the 
People as specified in column (2) and held from the con¬ 
stituency specified in column (3) against hi g name has failed 
to lodge an account of his election expenses as shown in 
column (S) of the said Table as required by the Represen¬ 
tation of the People Act, 1951 and the Rules made there¬ 
under; 


And, whereas, the said candidates have either not furnish¬ 
ed any reason or explanation for the said failure even after 
due notice or the Election Commission, after considering the 
representations made by them, if any, is satisfied that they 
have no good reason or jurisdiction for the said failure; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualifi¬ 
ed for being chosen as, and for being, a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State for a period of 3 years from 
the date of this order, 
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TABLE 


SINo. Particulars of election SI.No. & Name of Name &, address of the eoniesting 

the Parliamentary candidate 
Co nstituency. 


12 3 4 


6. General Election to the 
House of the People, 1984 
(Maharashtra State) 

7. -do- 


8. -do- 


9. -do- 


10. -do¬ 


ll. -do- 


12. -do- 


13. General Election to the 
House of the People, 1984- 
(Maharashtra State). 
(Maharashtra State). 

14. -do- 


15. -do- 


16. -do- 


101 GT'85—2 


3-Kulaba 


5-Bombay South 
Central. 


6- Bombay 
North Central 


-do- 


7-Bombay 
North East 


-do- 


-do- 


8-Bombay West 


Shri Vilas Tupe. 

1254, Kasha Peth, 

Pune (Maharashtra) 

Shri Mandhare Kisan Ananda 

13/77. Agripad a B.J.T. Chawl, 
Byculla, Bombay-400011. 

Shri Bipin Mamu Sangar. 

605/18. Sahakar Nagar-TI, 

Shell Colony Road, 

Chembur, Bombay-400071. 

Shri Madhav Deshpandc, 

7, Kaustubha Dham, 

23-Sanghani Fstnto, 

Ghat-Kopar (West) 
Bombay-400086. 

Shri Nawab Sayyed Mohammed. 
11/1 pratiksha Nagar 
Valoka Bridge, Voolsra Road 
Santracruz (East) Bombay-400053. 

Shri Farroki Abdul Bari 
Naimullah, 

E-3, Navjivan Bldg. 

A.H. Wadia Marg, New Hill Road, 
Kurla (West), Bombay-70. 

Shri Vasantrao Unde, 

Unde, Niwas Maharashtra Nagar. 
Bhandup, Bombay-400078., 

Shri Abdul Nabi Karim. 

Gilbert Hill, 

R.No. 141 Andheri (West) 
Bombay-400078. 


-do- 


-do- 


~do- 


Sbri Chinnappa Sathyanatban 
Lazurs, 

83-Rasta Peth. 

Pune-411011 (Maharashtra) 

Shri Chawdharv Usmangani, 

1J, Shaft Manzil, 

275. S.V. Road, Bandra, 
Bombay-400050. 

Shri P.T. Ah ire, 

3/31, Dadabhai Naoroji Nagar 
Part-T, Andheri ( West), Bombay-58. 


Reason for disquali¬ 
fication 


5 


Failed to lodge ahy 
account of election 
expenses. 

-g o- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 


-do- 
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17. General Election to the 
House of the People. 1984 
(Maharashtra .State) 


18. -do- 


Bombay West 


9-Bombay North 


19. Mo¬ 


no. Mu 


21. Mo- 


22. -clo- 


16 -Ernndol 


17-Jalgaon 


Shri Vijay Kumar J ripathi (fiwari). 
75-Ruia House, 

C.D. Barfiwala Marg. 

(Juhti Lane), Andheri (West), 
Bombay-400058. 

Shri Kantihhai Shankavhltai Patel, 
G.L. Patel C'hawl, 

R.No. 15, Dhanjiwadi. 

Rani Sltti Mara. Bombay No. 97 
Shri Chandrushckhar 
Sitram Junnarkar, 

Hava Hira Mahal, 

Yusuf Chokshi C'hawl, 

12/4. Daftry Road, 

Near Highway, MaladlTast). 
Bombay-97. 

Shri Jagdishchandra Khundcltvl. 

14, Saidham, Poddar Park 
Mtriad (Fast). Bombay-97, 

Shri Shekhawat Mob-inch 
Narnyansingh, 

I.alchand Shethi Chaw I T-22, 

Janu Compound Malad (East), 
Bombay-400097. 

Shri S.K. Singh. 

10, Hira Kunj. 

Second Floor. 

Station Road. 

Goregaon (East), 

Bombay No. 400063. 

Shri Nannawara Digambar Avhoit 
Near Nutan Mitratha Vidvalaya, 
Jliha Peth, Jalgaon. 

Taluka-Jalgaon, District Jalgaon, 
Shri Patil Dhanraj Bhadu, 

Kharde BK., Taluka-Erandol, 
Distriet-Jalgaon, 

Maharashtra. 

Shri Bapusabeh Khandu 
Naval Patil, 

Dhulpimpri, Taluka Parola, 

District Jalgaon, 

Maharashtra. 

Shri Patil Suresh Trayambak, 
290-Narendra Bhawan, 

Navi Peth, 

Jalgaon (Maharashtra) 

Shri Madhukar Barsu Kolhe, 

Valve, Taluka Erandol, 

District Jalgaon (Maharashtra) 

Shri Sher Ali Haji Ashraf Ali, 

238, Balaji Peth, 

Jalgaon Taluka & J District 
Jalgaon (Maharashtra) 


Failed to lodge any 
account of election 
expenses. 


Failed to lodge the 
account of election 
expenses in the 
manner required by 
law. 

Failed to lodge any 
account of election 
expenses. 
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29. General Election to the 17-Jalgmm 

House of the People, 1984 
(Maharashtra State). 

30. -do- -do- 


31. -do- 


24-Bhandara 


32. -do* 


27-Wardha 


33. -do- 


28-Yavatmal 


34. -do- 


31-Parbhani 


35 . -do- 44-Satata 

36 . -do- 45-Karad 


37. -do- 


-do« 


Shri Salunkhc Gokul Baburao. 
Shahu Nagar. 

Taluka & District-Jalgaon, 
Maharashtra. 

Shri Hamid Vajir Tadvi, 

Lizana Cottage, 

Telephone Nagar, 

Near Girna Water Tank. 
District Jalgaon (Maharashtra) 

Shri Bhagwat Bahrain, 

C/o Suresh Wasnik, 

Railway Gate Warthi, 
Bhandara Road. 


Failed to lodge any 
account of election 
expenses. 


-do- 


do- 


Failcd to lodge the 
account of election 
expenses in the 
manner reqquired 
hv law. 

Shri Jadhao Bhimrao Limbaji, Failed to lodge auj 
At. Malhiwara, account of election 

Post Kondari, Tq. Digras, expenses. 

District Yavatinal (Maharashtra). 


Shri Thakarc Anandrao Gopalrao, 
Sindi (Maghe) Ward No 4, 
Wardha, Maharashtra. 


Shri Hamid Khan Jabbar Khan, -do- 

At & Post-Wadwani, 

Taluka-Majalgaon. 

Distriict-Bhir, Maharashtra. 


Shri Dupate Raghunath Balwant, -do- 
41, Guruwar Pcth. 

Satara 'City, Maha rashtra 

Shri Dcshpande Dipak Shi vtam, -do* 

At & Post- Raigaon, 

Taluka-Jaoli, 

District-Satara (Maharashtra). 

Shri Palankar Madhukar Krishau. -do- 
At & Post A 11 cr.ad 1 , 

Taluka-Jaoli, Distiict Satara 
(Maharashtra). 


[No, 76/MT/85(6-37) (HP)1 
By Order, 

.1, C CHAUDHARY, Under Sccy. 


-Ti far 37 27 T 1 98.X 
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New Delhi, the 27th September, 1985 

O.N. 76.—In pursuance of Section 106 of the Repre¬ 
sentation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the judgement dated the 6th 
May, 1985 of the High Court of Judicature #t Allahabad 
(Lucknow Bench) in Election petition No, 2 of 1985. 

[No. 82iUP-HP/2/85(LKW)l 
By order, 

J, C. CHAUDHARY, Under Secy. 

A.E.R. No. 1(>1;85 

IN THE HIGH COURT OF JUDICATURE AT 
A'EI AHABAD LUCKNOW BENCH, LUCKNOW 

Election Petition No. 2 of 1985 

Cb. Azhnr Hussain ...Petitioner. 

Versus 

Rajiv Oandbi . .Respondent. 

Counsel for Appellant : Sri S. R. Dewivedi, Qamtir 
Ahmad and Smt. Prutama Devi, 

Counsel for Respondent ; Sri V. K. Chaudhari, M/s. 
Narain Nut tar. 

Lucknow', Dated : 6-5-1984. 

Hon’ble karoleshwar Nath, J, 

This is an election petition under Section 80 of the Re¬ 
presentation of the People Act, 1951 (for stj-ort, the Act) 
for a declaration that the election of respondent Sri Rajiv 
Gandhi to the Parilament from 25 Arnethi Parliamentary 
Constituency, District Sultanpur, is null and void. 


By a Notification dated 20-11-1984 (erroneously stated as 
19-11-1984 in Para 1 of the election petition) published in 
the Gazette of India (Extru-oidinary), Part II of even date, 
issued under Section 15 of the Act by the president, all the 
Parliamentary constituencies (including “25-Amcthi Parlia¬ 
mentary Constituency) were called upon to elect member* 
for the Lok Sabha (House of People) in accordance with the 
provisions of the Act, Rules and Orders made thereunder. 
The Election Commissioner of India issued the lequisite 
Notification. Nominations were invited till 27-11T984 fixing 
30-11-1984 as the last date for withdrawal of the candida¬ 
ture. Polling was held in the constituency on 24-12-1984. 
Among the various candidates, who coulested, was Smt. 
Maneka Gandhi a leader of the Rashtriya Sunjay Manch, as 
alto the respondent, Sri Rajiv Gandhi. The results of the 
election were declared on 29-12-1984 wherein the respondent 
was declared to have been elected, securing 3,65,041 votes. 
The petitioner claiming himself to be a worker of Rashtriya 
Sanjay jylunch and an elector from the Arnethi constituency, 
filed this erection petition for the declaration aforesaid on 
various grounds of corrupt practices under 100 (1) (b), Sec¬ 
tion 100(1) (d) (ii) and for violation of certain provisions of 
the Act within the mischief of Section 100(1 l(.4Xiv) of the 
Act. These ground are set out in Paras 4 (I to XVII) of 
the Flection Petition. 


with C.M. An, No, 26(F) of 1985 and also filed two appli¬ 
cations CM. An. Nos, 25(E) of 1985 and 30(F) of 1985 for 
amendment of the election petition. The new affidavit has 
been objected to on behalf of the respondent orally; the 
application for amendment ol the eFcction petition has been 
objected to by C.M. An. No. 35(E) of 1985 of the res¬ 
pondent. The petitioner has taken a stand that since the 
respondent has hot hied a written statement and since the 
application under Order 6 rule 16 CP.C has no force, an 
order he passed as requested in C.M. An. No. 27(E) of 1985 
to proceed eg pane against (he respondent. This order 
governs all these applications. 

Sri Sita Ram Dwivcdi Advocate, assisted by Sri Qamer 
Ahmad Advocate, for the petitioner and Sri S. C. Mahesh- 
wari Advocate for the respondent have placed their argu¬ 
ments ably and exhaustively during the hearing of these 
applications. 

One of the applications, namely C.M.A. No. 26(B) of 
1985 for a new affidavit may be disposed of immediately. The 
affidavit filed with the election petiljon initially did not con¬ 
form to Turns No. 25 read with Rule 94A of the Condudt 
ul Elections Rules 1961. This defect is uot fatal to the 
maintainability of an election petition Isceausc .Section 83 of 
the Act, which provides for the affidavit to be in the pres¬ 
cribed form, is not included in Section 86(1) of the Act 
where.undcr an election petition s>all be dismissed if it did 
not comply with the provisions of Section 81 or 82 or 117 
of the Act. It has been held in the case of Murarka Radhey 
Shyam Ram Kumar v. Roop Singh Rathore & Others (A.I.R. 
1964 Supreme Court 1545) that a defective verification of 
the affidavit is not fatal to the election petition ahd may be 
allowed to be filed at a later stage. The importance of 
affirmation, as held in the filed of Virendra Kumar Saklecha 
v. Jagjiwan and others (A.I.R. 1974 Supreme Court 1957) 
is to test the, genuineness and authenticity of the allegations 
and also to make the deponent responsible for the allega¬ 
tions. There seems to be no legal impediment in permitting 
the petitioner to do that even after the expiry of the period 
of limitation for tiling an election petition. In the circum¬ 
stances C.M. An. No[ 26(E) of 1985, for permitting to file 
a new affidavit, is allowed. 

The two applications for amendment of the election peti¬ 
tion and the respondent’s objections thereto may justly be 
considered along with the motion for striking out the plead¬ 
ings of the petitioner. 

The giounds for challenge of the election of the respondent 
may be classified, for the sake of facility, as follow* : 

A. Allegations of corrupt practice ;—. 

(i) Obtaining assistance from a person in the service of 
tion and the respondent's objections thereto may justily be 
of the Election petition; 

(ii) Appeal by the respondent etc. on the ground of religa¬ 
tion, Section 123(3) of the Act and promotion of feelings 
of enmity or hatred between different classes of citizens; 
Section 123(3A) of the Act vide Paras 41ii) and 4(iii) of 
the election petition; 

(iii) Bribery; Section 123(1) of the Act, vide Paras 4(IV) 
and (V) of the election petition;; 


The election petition has come up for disposal before me 
under Section 80A<2) of the Act. On notices being issued, 
^appearance* has been put on behalf of the respondent who 
ha? chosen not to file a wrilAm statement but in the intial 
stage to raise preliminary objections regarding maintaina¬ 
bility of the various grounds. C.M. An. No. 14(FJ of 
1985 by the respondent seeks to strike out air the above- 
mentioned paragraphs of the election petition under order 6 
rule* 16 C.P.C. The petitioner filed two sets of objections 
C.M. An No. 21(F) and 32(E) of 1985 to be said appli¬ 
cation. 


(iv) Undue influence.; Section 123(2) of the Act, vide 
Paras 4(VD to (V11D of the election petition; and 

(v) Publication} of false statement* of fact in relation to 
the personal character or conduct of Smt. Maneka Gandhi; 
Section 123(4) of the Act, vide Paras 4(XIII) to (XVI) of 
the election petition. 

]t may be mentioned that some of these corrupt practices 
ahe also alleged to have been committed by some agent of 
the respondent other than by election agent—hit by the pro¬ 
visions of Section KXKlXdXiO of the Act, 


The respondent has also raised objections regarding validity 
of the petitioner’s Affidavit and some of the contents of the 
election petition. The petitioner filed an amended affidavit 


B. Violation of the provisions of the Act—in connection 
with counting and deployment of Presiding Officers and 
counting staff, section 10O(l)(dXiv') of the Act, 
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Before we enter upon the details of the impugcnd acts, it 
would be appropirttle to set out the requirements of law 
re.ganf.hg pleadings In an election petition on the matters in 
question. 

Under Section 87 ol‘ the Act every election petition has 
to be tried, as nearly as may be in accordance with the pro¬ 
cedure applicable tinder the Code of Civil Procedure to the 
trial of suits subject to the provisions of the Act and of any 
rules made thereunder.- One of such provisions of the Act 
is Section 83 of the Act which sets out the requisite contents 
of an election petition in the following words:— 

83. fl) An election petition— 

(a) shall contain a concise statement of the material facts 
on which the petitioner relics: 

(b) Shall set forth full particulars of any corrupt practice 
that the petitioner ulfegfs, including as full a statement as 
possible of the names cji the parties alleged to have com¬ 
mitted such corrupt practice and the date and place of the 
commission of each such practice; and 

(c) .shall be signed by the petitioner and verified in the 
munner laid down in the Code of Civil Procedure, 1908 (5 
of 1908) for the verification of pleadings; 

Provided that where the petitioner alleged any corrupt 
practice, the petition shall also be accompanied by an affi¬ 
davit in the prescribed form in support of the allegation of 
such corrupt practice and the particulars thereof- 

(2) Any Schedule or annexure to the petition shall also 
be signed by the petitioner and verified in the same manner 
as the petition.’’ 

The expression '‘material facts’’ ucouring under clause la) 
and “full particulars of any corrupt practice" under clause 
(b) have received careful judicial interpretation. Learned 
counsel for the petitioner has roiled upon die ca»e of Ruplal 
Sathi v. Nachehuttar Singh (1982) 3 S.C. Cases 487 which 
says that all piimaty facts which must be proved in order 
to establish the existence of a case of action are material 
facts, anfi in respect of a charge of corrupt practice material 
facts mean all' basic facts constituting the mgiedicnts of the 
particular alleged corrupt practice, it has been held that 
failure to placed even y single material fact violated Section 
83(l)(a) of the Act and the petition must fail. The Court 
icferrcd to the English case of Bruce v. Adhams Press Ltd, 
11936) 1 K. B- 697 to point out that the word ‘mairiul’ 
means necessarv for the purposes of formulating u complete 
cause of action, and if any one material statement is omitted 
the statement of claim 1 is had The case then eoes on to 
say that material particulars under Section 83 1 1 ) (b) of 
the Act mean all the necessary details which are necessary to 
amplify and cmbfellish the material facts already pleaded 
under clause (a); a failure to set up (he particulars docs not 
fcntall dismissal of the petition but may be made good by 
amendment. 

The question then is what docs the expression “cause of 
action” imply. The following comments of Mutla on Code 
of Civil Procedure to which reference has been made in 
Ruplal Sathi’s case (supra) in connection with order 7 rule 
11 C.P.C.; 1981 Edition Volume 1 at page 206 are material:- 
“A cause of action m;ans every fact, which, if traversed 
it would be necessary for the plaintiff to prove in 
order to support his right to a judgement of the. 
court.It does Tiot comprise evidence neces¬ 

sarv to prove such facts, but every, fact neces¬ 
sary for the plantif to prove to enable him to 
obtain a decree. Everything which if not proved 
would give the defendant a right to pn immediate 
judgement must be the part of cause of action. Tt 
is. in other words, a bundle of facts which it is 
necessary for the plaintiff to prove in order to 
succeed in tho suit.” 

The purport seems to be cljar. In order that a petitioner 
may secure a declaration of the commission of a currupt 
practice or an illegal act, be must set out each and every 
fact which the law requires to be proved in order to arrive 
at the requisite decision. If any of the ingredients of the 
impugned act is not set out. the commission of the act 
cannot be proved; and if the commission of the act cannot b<, 
proved, the clairrs for relief must fall. 


It is axiomatic that each ol the acts, alleged by the peti¬ 
tioner, has its own ingredients, which constitute essential 
elements of the act in question and if any of these elements 
is missing from the pfc-ailings, the pleading cannot indicate 
a cause of action, (t is in this sense that not only in the 
case of Ruplal Sathi (supra), but also in the earlier deci¬ 
sions of Saniant M, Balahrishna V. George Eernandccz & 
others (1969 S.C. 1201). and Ldhuy Singh V. Madho Rao 
Sindhia (1976 S.C. 744) it has been emphasised that omis¬ 
sion or failure to plead even a single material fact leads to 
an incomplete cause of action and renders the statement of 
claim to he bad, and if the petition rests entirely upon the 
plea of matena] facts, the petition itself must bo rejected 
summarily for want of a cause of action. 

In respect of the pleading about a corrupt practice there 
is an additional factor, A currupt practice has been linked 
to a quasi-criminal charge and it has been held repeatedly 
that the requisite proof in support of a corrupt practice 
would be as in a crin.'.naf chuige, i.e., beyond reasonable 
doubt and not marely a pieponderance of probabilities. The 
cases of Surendra Singh V. Hardin! Singh (1985 S.C, 89) 
and Manphul Singh V. Surindra Singh (1973 S.C. 2158) may 
be seen. In the case of Mithlesh Kumar Pandey Vs, Baidya- 
nath Yadav. (1984 Supreme Court 305) it has been held 
that since a coriupi practice has to lie proved to the hiTt 
like a criminal charge any mistake which contains an ele¬ 
ments of vagueness would immediately vitiate the election 
petition and merit its dimissnl under Section 36 of the Act. 

At this stage wc may pause to consider what the expression 
‘vague’ would signify. The various kinds of eormpt pi notices 
as described in the statute, contain various elements. At this 
stage I may refer to one of the elements which so to stay is 
rather all-pervasive in connection with corrupt Practice. 
According to Section 123 (I ) of the Act the corrupt practice 
of ‘bribery’ involved a gift etc, “by a candidate or his agent 
or by any other person with the consent of'a candidate or 
his election agent" to ihe concerned person. Under Section 
123 (2i of the Act 'undue influence’ contemplates inter¬ 
ference’ “on the part of the candidate or his agent”, with 
the free exercise of any electoral right. The culpable appeal, 
on the ground of religion under section 123 (3) of the Act 
must flow from* "a candidate or his agent or by any other 
person with the consent of a candidate or his election agent”. 
The promotion of feeling of enmity or haired between diffe¬ 
rent classes of citizens, under Section 12t (3A> of the Act, 
is expected to be “by a candidate or his agent or by any 
other person with the consent of a candidate or his election 
agent.” The corrupt practice of publication of false state¬ 
ment of fact in relations to the personal character or con¬ 
duct of a candidate, under Section 123 (4) of the Act, is 
required to be don©’’ by a candidate or his agent or by 
any other person with the consent of a candidate or bis 
election agent. “The culpable obtaining etc. of any assistance 
from a person in service of the government, under Section 
123 (7) of the Act, has to be done by a candidate or his 
agent or by any othei person with the consent of a candidate 
or his election agent.” 

When a petitioner in an election petition pleads any of 
these corrupt practices, he is expected to be specific udJ, 
particular about the person who actually committed the act. 
If the petitioner was merely to Say that the act has been 
committed by a candidate or his agent or any other person 
with the consent of the candidate or his election agent, the 
pleading would nut be specific, but would be vague because 
the respondent would not know what case he has to meet. 
The petitioner must choose the particular alternative and 
plead it specifically; of course, it is open Lo him to plead 
all and every one of them at the same time, but there also 
he wii’l have to be specific about each one of the persons 
who has committed the act. In the case of Smt, Indira Nehru 
Gandhi v. Raj Narain (1975 s.c. 2299) Lhe pleading “of 
obtaining or procuring or abetting or attempting to obtain 
or procure” by “a candidate or by his agent or by somebody 
with the consent of the candidate or his election agent” w^as 
in question and it was held that the petition must state the 
particular alternative. 

Tn the case of Dttulat Ram Cbauban v. Anand Sharma 
2984 Supreme Court (621) the Supreme Court observed that 
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every statement of a corrupt practice must be self contained 
and that in order to constitute corrupt practice the following 
neccssaiy particulars, statement of facts, and essential in¬ 
gredients must be contained in the pleadings:— 

(a) —.Direct unj detailed nature of corrupt practice as 
defined in the Act; 

(b) —Details of every important particulais must be stated 
giving the time, place, names of persons, use of words and 
expression etc; and 

(c) It must clearly appear' from the allegation that tile 
corrupt practices were indulged m by (a; the candidate 
hiniseil, (pj his autnorised election agent or any other per¬ 
son with his express or implied consent. 

In die case ol Hardwarilal V. Kanwar bingh (1972 S.C. 
ifO) it wits held Hurt m a case of allegation ol enlisting 
of support ot a government servant, under Section 12.1(7y 
of the Act, the petition must state what Kind or iorm man¬ 
ner ol assistance was obtained or procured or abetted and 
attempted, as material iacls. It was further held that if each 
of these rour valiants is to be alleged, the facts should be 
set up about each of the persons. In the absence of such 
tacts the Court held “the petition was liable to be dismis¬ 
sed under section 87 ol the Act on the ground that it dis¬ 
closed no cause of action.” 

in the case of Rughuvir Singh v. Raghubir Singh Kush- 
waha (19 7U 8.t_. 44i) the question of distribution of a 
newspaper ‘Udgar' containing material amounting to char¬ 
acter assassination ot a candidate came np for considertion. 
The pleading was that the copies of the newspaper were dis¬ 
tributed by the returned candidate his election agent and 
workers and agents or the returned candidate and nis elec¬ 
tion agent in villages Akoda, Bila, Bakoha, Luknoti etc. 
on 1-1-07, 10-2-6; and 12-2-07. It was hold that the al¬ 
legation was- quite vague as it did not make it clear as to 
which person drstribatcd which issue in which village and 
on what dates. U may be mentioned that when the appellate’s 
counsel In that case submitted to the Court that all the 
persons named distributed all the issues in all the villages 
on all the dated, the Court held that “such an allegation 
appears to be wholly unbelievable—the allegation as re¬ 
gards distribution of ‘Udgar’ appears to us to be artificial.” 

At this stage the provisions of Order 6 rule 16 Code of 
Civil procedure may be taken notice of. ft runs as follows.— 
“16—The Court may at any stage of the proceedings 
order to be struck out or amended any matter in 
any pleading— 

(a) which may be unnecessary, scandalous, frivolous 

or vexatious, or 

(b) which may tend to prejudice, embarrus or delay 

the fair trial or the suit, or 

(cj which is other-wise an abuse of the process of 
the Court. 

It is beyond controversy that provisions of Order 6 rule 16 
C.PX. apply- to an election petition in view of Section 87 
of the Act. The provisions of Section 83 of the Act, read 
with Order C rule 16 C.P.C., present the positive as well as 
the negative side of the pleadings in an election petition. 
The former provides for what an election petition must 
contain; the latter provides for what an election petition 
must not contain. One of the elements in clause (h) of 
Order 6 rule 16 C.P.C, discontinuance of a pleading which 
tends to embarrass the other party. To embarrass’ means, 
as set out in Wabster Third New International Dictionary, 
1971 Edition. Volume T. page 739, “to place in doubt, 
perplexities or difficulties”. That is the concept of vague¬ 
ness. In the ease of Davy v. Garret, 1878, 7 Ch.D. 473, 
it has been stated that each party is entitled, ex deblto ins¬ 
titute to have his case against him presented in an intelli¬ 
gent form so that he may not be embarrassed in meeting 
it. At page 483 it has been laid down that nothing is more 
embarrassing to a defendant that a number of statements 
which may be irrelevant and which he, therefore, does not 
know what to do. It was noticed that almost every state¬ 
ment in the claim appeared calculated to embarrass the 
defendant in ascertaining what is the case which he had 


to meet. Wnat applies to a pleading calculated to embarrass, 
applies equally 10 me other ingreaienis of urder p rule it> 
c.p.v., uuuiciy, to me plcaumgs which ate unnccessaiy, 
frivolous or vexatious, 

in .iiij -eiuiiuiuii it wuuiU aiso ue uscrui to eoiistuei 
lire positron oi a pteauing wmeu is tipplopmnc pui'ilj, 
t/t». is ooimuiy to me )ift>vision, oi law in uioptci or ointi 
pat,. .Li me two paii, ait lLiatpdiac.c, Uic pttautiig inu,L 
tu.i as a Vtnorc; li nicy Uie Scpaiaelc u may ue appropriate 
to atiovv mem to uc recuueu uy amciluniem, lu me ease 
cusiiuji vs. crauocx m/o, volume 111, oil. Uivision, _>;t>, 
ti was noticed thai many of the pleadings sci up py the 
piainuif were wnuily irrelevant ana unnuejiigiOie, uuf some 
or me suuomenis might have been true anu acceptable, it 
was held that some ot the statements are true but they 
have Been so mixed up with other matters that it would 
hot do possiDie for the court to strike out auy one part; 
consequently the pleadings weie to be struck out as a 
whole. In the case of Williamson vs. London A Nonh- 
VVesiern Railway Co. 1879 Volume Xll Ch.D. 787, Ihe 
plaintifls reply was struck out as a whole because the de¬ 
fendants were embarrassed with reference to the course 
which they were to lake in their further proceedings in the 
action. If a pleading in the election petition lacks in all 
the ’material lads’, it would be bad for want of a cause of 
action. Since an election petition must be filed within 45 
days of the dale of the election of the returned candidate, 
under Section 81 of the Act, it would not be legally per¬ 
missible to allow an amendment to make good the defi¬ 
ciency with regard to a ‘material fact’ under Section 83(lJ(a) 
of the Act beyond the said period of 45 days because in 
the meantime a valuable right would have accrued to the 
respondent and it is well-settled that amendment must not 
be allowed normally to defect accrued valuable rights. 
However, in respect of a allegation of a corrupt practice 
under Section 83(l)(b) of the Act, an amendment may 
be allowed even after the expiry of the period of limitation 
provided that the corrupt practice itself has been alleged, 
and lire amendment appears to be necessary to the Court 
for ensuring an affective trial of the election petition. That 
is wluu Section 86(5) of the Act contemplates. In the case 
of Ilarisb Chandra Bajpui v. Triloki Singh A another (1957 
S.C. 444). ft was held that greater details of facts and 
instances, already given regarding a corrupt practice, may 
be given by amendment, but new ground of charges can¬ 
not be raised by amendment. The same view could be 
found in the case of Rnplal Sathi (Supra). 

With Ihese basic principles in view, the pleadings in the 
election petition regarding each of the grounds of attack 
of the respondent’s election may be considered. 

In Para 4(1) of the election petition it is stated that 
Mr, M. H. Beg (incorrectly mentioned as H. M. Beg), a 
former Chief lustice of Supreme Court of India “appeared 
on the government controlled news media and made a speech 
praising the respondent and comparing his entry into the 
politics as the birth of a new Arjuna, the insinuation being 
that the opposition were the Kauravas". It was added that 
Mr. Beg, a gazetted officer, being Chairman of the Mino¬ 
rities Commission, his services “were procured and obtained 
by the respondent, his agents and other persons with the 
consent of the respondent with a view to assist the further¬ 
ance of the prospects of the respondent’s election”. It was 
further said that Mr. Beg seen and heard on the television 
as late as 21-12-1984 and that propoganda about Mr. Beg 
was done particularly amongst the members of the Muzlim 
community. This corrupt rrictree is said to be hit bv the 
provisions of Section 123(7) of the Act. 

The contention of learned counsel for the respondent is 
that there is no pleating that Mr. M.H. Beg was "a person 
in the service of ibe government” as, according to the lear¬ 
ned counsel, the Chairman of the Minorities Commission 
is not a person in the service of the Government. T earned 
counsel for the petitioner says that the petitioner had speci¬ 
fically pleaded that Mr. Beg was gazetted officer which im¬ 
plies a pleading that he was in the service of the Govern¬ 
ment. T earned counsel for the renondent savs that simple 
because a person is n gazetted officer, It is not necessary 
that he must also be a government servant because the 
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appiontment of so many persons is gazetted and yet sopie 
of them may not be go\ernment servant. Be that as it 
may, the fact remains that the petitioner had not stated 
in the pleading that Mr. Beg was a person in the service 
of the government as specifically required by Section 123(7) 
of the Act, This requirement is a requirement of the statute 
and is. therefore, a material fact within the meaning of 
Section R3« 1 » (a) of the Act. Similarly, the statement that 
the services of Mr. Beg were procured and obtained "by 
the respondent, his agents and other persons with the con¬ 
sent of the respondent” is clearly vague as discussed above. 
It was incumbent upon the petitioner to specify which if 
the three alternatives be meant to plead; in particular it 
was necessary for him to indicate the names of the res¬ 
pondent’s agents and other person to enable the respondent 
to know what was the case which he was expected to meet. 

F.earned counsel for the respondent further contends that 
the petitioner has not set out the exact words used by Mr. 
Beg in his speech, the expression "a speech praising the res¬ 
pondent and comparing his entry into politics as the birth 
of a new Arjuna” is not what Mr. Beg might have said; 
ii is only an inference from what he might have said. Tn 
the case of K.M. Mani V. P.J. Antony (1979) 2. S.C. Cases 
221, the speech made by a police officer exporting the el¬ 
ectors in an election meeting to support a candidate was 
questioned. It was held that a mere statement of the' 
making of the speech or exhortation was not enough, and 
that transcript of the alleged speech or contemporaneous 
record of the points or atleast substance of the speech 
should have been made available. In these circumstances 
the proposed pleading in this paragraph dose not set out 
the r laterial facts and. therefore, constitutes an incomplete 
cause of action under Section 123 (7) of the Act. 

In para 4 (11) of the election petition, it was stated that 
for more than three years prior to the elections held in 
December 1984, the ruling congress (I) Party, of which the 
respondent was then a General Secretary, and subsequently 
a President, through the news media under their control 
created an impression that violence and acts of terrorism 
in Puniab were caused by the religious and political de¬ 
mands of Sh ; romani Akali Dal. The Akalis were described 
as secessionists and anti-national with the declared objec¬ 
tive of establishing an independent State for Sikhs and the 
massive oronaganda nainted the entire Sikh community as 
ecession'sts and Khalistani. Tt was said that the respondent 
and his partv represented that Anandrmr Sahib Resolution 
aimed at Partition of India and creation of a senarate Sikh 
State wht'eh ws a distorted view of the Anandnnr Sahib • e- 
sohition without anv factual basis and. therefore the Sikhs 
became obieef of communal hostility Tt was stated that 
‘b” r—v-nt his no-nt ;ind other nersous with his (-ou¬ 
tput for furtherance of the nrosnen's of the election of the 
"esnondant anp fo- n-eevtieintlv the election of the 

uetitioner promoted the feeling of enmitv 

I.earned counsel for the respondent urged that the allega¬ 
tion of “prejudicially affecting the election of the petitoner” 
is wholly misconceived because the petitioner was not a 
candidate at all. The contention of the Counsel for the 
petitioner is that the intention was to refer to the election 
of the petitioner’s party leader, pamclv. Smt. Maneka 
Gandhi, For this purnose the petitioner had applied for an 
amendment of the petition. 

Tt will be seen that under Section 123(3) of the Act, the 
ingredient is a material element of the offence. The er¬ 
roneous statement in this regard is an error in respect of 
a material fact and cannot be permitted to be made now. 
The prayer for amendment in this regard must fail. The 
result would be that the pleading suffers from vagueness 
in respect of material fact. 

Tt was contended by the learned chunsel foe 'he respon¬ 
dent that the petitioner had not set out facts to show how 
the respondent promoted the feeling of enmity or hatred 
among different classes of citizens, nor had set out _ the 
names of the agent or other persons. Tt was urged that views 
expressed by persons regarding the denmands of the Akali 
Dal are not corrupt practice at all within the meaning of 
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the Act and that the allegation lack the particulars. It was 
also urged that matters, which happened three years before 
the elections, were absolutely irrelevant. 

The contention of learned counsel for the respondent seems 
to be correct. Section 123 (3A) of the Act contemplates 
promotion of enmity or hatred “on the ground of religion, 
race, caste, community, or language.” The fact set out in the 
pleadings at best describe the Sikhs to constitute a com¬ 
munity, but do not further set out that an account of be¬ 
longing to the Sikh community a feeling of enmity or ha¬ 
tred had been promoted. The reason of alleged promotion 
of feeling or enmity or hatered is described to be a dis¬ 
torted view of Anandpur Sahib resolution and not because, 
the resolution was an act of the Sikh community. The con¬ 
tents only -criticise the political views of the Congress (I) 
Party which are said to he fals and distored. Such views 
cannot be said to be on the ground of religion or com¬ 
munity as contemplated by section 123(3A) of the Act. 
Again, the petitioner should have set out the actual words 
of the respondent whereby the latter is said to have promo¬ 
ted the feelings of enmity or hatred between the Sikhs as a 
community and others. The allegation, therefore, lacks ma¬ 
terial facts. 

In clause (i) of Para 4 (II) the petitioner said that throu¬ 
ghout the petitioner’s constituency “workers employed by 
th« respondent and/or his agents painted available space” 
with a slogan “B'eti Hai Sardar Ki Desh Ke Gaddar Ki.” 

and another slogan “Maneka Tera Veh Abhiman. Banane 

Na Dengge Khalistan.” It was alleged that thereby an in¬ 
sinuation was made that Smt. Maneka Gandhi had a vision 
of Khalistan being set up, and her election would mean the 
creation of Khalistan. It was said that these slogans were 
uttered and brodcast from the vehicles used by the respond- 
dent’s workers in almost every speech delivered during the 
election conpaign in the constituency and that the “respon¬ 
dent must have known of them.” and that “but for the fact 

that they had been used with his consent, he would have 

taken some steps to repudiate them or have their used dis¬ 
continued.” The contention of learned counsel for the res¬ 
pondent is that this pleading suffers from lack of material 
facts because the names of the workers, employed bv the 
respondent, or his agents who painted the sligans or uttered 
them in speeches or broadcast from the vehicles, have not 
been md’cated. Tt is pointed that the allegation regarding 
the painting of slogans is vague because it is stated to have 

been done by workers.and for his agents” s ; enifimr that 

the pafjtioner himself did not know whether painting work 
was done by workers employed bv the respondent or bv 
his egents or bv both. T have alreadv pointed out that this 
t 'id o f statement is vacua and embarrassing and. therefore, 
is -ontrarv to the concent of material facts. Tn the case of 
Nib-d Singh V. Rao R'rendra c M°b and another (1970) 
3 Supreme Court Cases 239 if was held that the allegation 
that n' meetings in different village-, speeches were given on 
StU nn,! 12th May 19fi8 was vawie in the absence of a 
5"rr"i('ai'nii of date and nlace of each meeting and evid¬ 
ence corld not he nremitted to he led in the matter. 

The allegation of consent of the respondent to the pain¬ 
tings of the slogans or to their utterances in the speeches 
of his workers is only inferential. There is a distinction 
between f onsant and connivance. The pleading is in the 
nature of a pleading of connivance and not of censent 
which is not enough, vide the C 3 -e of Charan I.ala Saha 
V. Giani Zail Singh (19S4 S.C. 309). Tn the case of 
Surendra Singh V. Har Dial Singh (1985 S.C. 89) it has been 
indicated in para 37 that consent is the life-line to link up 
the candidate with the action of the other parson which 
may amount to corrupt practice ard unless it is specifically 
pleaded and clearly proved and moved beyonnd reasonable 
doubt, the candidate cannot be charged for the action 
others. 

In sub-para (ii) of Para 4 fTI) of tbe election petition, 
the petitioner said that on 11-12-84 when the respondent 
was entering the constituency he was stopped bv the peti¬ 
tioner’s rvorkers at Inhaunakashah and his attention drawn 
to the said vulgar slogans, and was requested to give in¬ 
structions to the authorities that these should he removed. 
Tt was added that the respondent had the workers dismissed 
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and dispursed contamptuously. He said that the respondent 
did not repudiate those slogans in any of his speeches. Lear¬ 
ned counsel for the respondent correctly contends that these 
averments again are vague because they do not describe 
the petitioner’s workers who stopped the respondent or fur¬ 
nish details of the speeches in which the respondent- was ex¬ 
pected to repudiate the slogans. He has also correctly urged 
that the so-called request if any, to the respondent for “in¬ 
structions to the authorities” was mis-conceived and did 
not establish any obligation of the respondent to direct the 
authorities under any provision of the election law. 

In sub-para (iii) of Para 4 (II) of the election petition 
is was stated that the respondent’s workers “with the know¬ 
ledge and consent of the respondent and other agents of 
the respondent” caused an poster of Blitz newspaper dated 
30-6-1984 to be affixed in prominent places throughout the 
constituency. The poster carried a heading of conspiracy 
between Smt. Maneka Gandhi the leader of Rashtriya Sanjay 
Manch and Bhindranwals with their photographs. The peti¬ 
tion went on to mention that the copy of the poster (Or¬ 
iginally proposed to be annexed with the petition as F.xt.B) 
would be filed latter on. In this connection the petitioner 
mentioned that “Literal English translation of the poster 
is given below.”, but in fact no translation was incorporated 
in the petition. 

It was further mentioned that the poster purported to car¬ 
ry a facsimili copy of a forged letter purportedly addressed 
Sri Kalpnath Sonkar. a member of the Rashtriya Sanjay 
Manch to Dhindranwala in order to show that Smt. Maneka 
Gandhi was in secret conspiracy with Bhindranwala and had 
illegally supplied arms to the latter and other secessionists 
and terroritst and was in sympathy with the creation of 
Khalistan and division of the country. All these allegations, 
according to the petitioner, were false. These matters, ac¬ 
cording to the petitioner, were reported in certain news¬ 
papers whose cuttings (originally proposed to be filed along 
with the petition as Ext. C') were subseqently proposed to 
be filed later on. 

Learned counsel for the respondent say that these allega¬ 
tions are also vague because the names of the respondent’s 
workers, or the facts of the respondent knowledge and con¬ 
sent of the respondent and his other agents, who are said 
to have caused, the poster to be affixed, have not been dis¬ 
closed. It is also pointed out that the petitioner dose not 
specifically set out the actual words used in the poster which 
was planned originally to be incorporated as a translation, 
but was not done. The poster, in these circumstances, was 
claimed to be an intergral part of the election petition and 
since it was not filed, muchless its copy furnished to the 
respondent, the pleading suffered from the infirmity of non- 
compliance with Section 81(3) read with Section 87(1) of the 
Act. In this connection one of the amendments, sought by 
the petitioner, was to strike out the statement in the para¬ 
graph that the petitioner would file the poster or news¬ 
paper cuttings. T.earned counsel for the petitioner says that 
the text of the poster or the poster and the newspaper cut¬ 
tings itself would only be an evidence and not an integral 
part of the election petition and, therefore, the fai^re to 
furnish its copy is not fatal to the election petition. He re¬ 
lies upon the case of Madan Mohan V. Kalavakunta 
Chandrashekhar (1984 S.C. 871) to show that documents 
and schedules are not integral part of the petition and. 
therefore, need not be served upon the respondent. On the 
contrary, learned counself for the respondent relies Upon 
the case of M. Karunanidhi V.H. V. Handa (1983 S.C. 558) 
where the failure to furnish a copy of the pamphlet to the 
respondent was held to be fatal. That case was considered, 
as also the earlier case of Smt. Sahodrabai Rai v. Ram 
Sinsh Ahnrw'ar and others (A.T.R. 1968 S.C. 1079) in the 
case of A. Madan Mohan (Supra). The principle which fol¬ 
lows from an examination of these decisions is that if a 
particular document is an integral part of the election 
petition it roust have been served upon the respondent and 
failure to do so would be fatal to the election 
ne»ition. hut if it is not an integral nart it need not have 
been served noon the respondent. The test laid down in A. 
Madan Mohan’s case (Supra) is whether the document con¬ 
tains a statement of fact which ought to be a part of the 


election petition, but instead of putting in the election peti¬ 
tion is put in the from of a schedule or annexure it would 
be an intergral part of the election petition, otherwise not. 
It appears to me that if an averment of fact is an essential 
part of the pleading, it must be considered to be an inter¬ 
gral part of petition. If such an averment is not actually put 
in the election petition the petition suffers from the lack of 
material facts and; therefore, the statement of cause 
of action would be incomplete. If it is stated in the election 
petition either in the body of Ihe petition itself or by way 
of annexu:e. but its copy is not furnished to the respondent, 
the election petition would be hit by the mischief of Section 
81(3) read with Section 86(1) of the Act. In my opinion, 
the reference to the poster and its proposed translation in 
the election petition, which was never incorporated into it, 
are material facts under Section 83 (1) (a) of the Act and 
their absence cannot now be made good by means of an 
amendment. The pleading as it stands, and even if it were 
permitted to be emended would suffer from lack of cause of 
action on this material fact and. therefore, is liable to the 
struck out. The newspaper cuttings are not used by the 
petitioner as cantaining facts, but only as evidence to that 
extent amendment is allowed. 

In sub-para (iv) of Para (4) (II) of the election petition 
it is stated that the respondent had sanctioned printing and 
publication and circulation of a pamphlet called “Punab Me 
Karvahi”. It was said tha at pages 2 3 there was a clear 

innuendo that the respondent’s mother was killed by the 
Sikhs. The following words purporting to be in the pam¬ 
phlet have been reproduced :— 

“Tf is clear before the whole world that the viel of 
secrecy of the Akalis has now been torn.’’ 

The petition Droposed to file a copv of the pamphlet as 
F.xt. F>. but that has not been filed and now by amendment 
the proposal to file the pamphlet is sought to be struck out. 

Learned counsle for the respondent correctly says that the 
only expression from the pamphlet, which has been set out 
in the petition, is absolutely innoculous and has no bearing 
upon the. so-called corrupt parctice of creating ha.tered or 
enmity with the Sikh community and. therefore, ihe avern- 
ment does not contain material facts in that connection. In 
mv oninion. this naragrao fails to satisfy the requirements 
material facts. Tf the statements contained in the pamphlets 
were ‘material facts, they cannot be permitted to be in¬ 
troduced now. In either case, the amendment prayed for can¬ 
not be allowed. 

The paragraph went on to add the respondent, in bis 
sneech. had made a direct innuendo to (he Sikhs as being 
his mother's assassins. It was added that the respondent re¬ 
peated *he words “we shall take revenge” three times, but 
cleverlv proceeded to say t' at it should not be taken in 
anger Learned counsel for the respondent correctly says 
that the alleged innuendo to the Sikhs, as being the assassin* 
of respondents’s mother, is nurely inferential and is not free 
from doubt because the petitioner immediatelv proceeded to 
mention that the respondent had said that force ‘Shakti’ that 
murdered his mother were identified and that we will not 
allow' these forces to spread. The statement does not contain 
material to show that ‘forces that murdered the respondent’s 
mother and were identified’ referred to Sikhs as a community, 
or that the expression of taking revenge constituted a threat 
to the Sikh Communitv as a whole it may ns well he refeable 
to the forces identified whatever that expression might mean. 
It would appear from ihat case of Man Mohan Kalia v- 
Yash A others (1984) 3 S.C.S. 499 that innuendo cannot be 
proved merelv bv inferential evidence which may be capable 
of two possibilities. The upshot is that the allegation made 
does, not conform to that standared of specification which is 
requisite <n s°f out a ouasi-criminal charge like a corrupt 

practice. In the case of Daulafram Chauhan V. Anand 

Sharma (1984) S.C. 621) it has been held that where the 
allegation of a fraudulent practice is eoually possible in¬ 
ferences. The pleading of a corrupt practice must fail. Thai 
principle «eems to applv to the allegation made in para¬ 
graph under consideration. 

Tt is further said in the paragraph that on tbe day after 
the assassination it was seen on the teelvision that in the 
respondent's presence slogans were shouted for revenge 

against the Sikhs bv a large number of persons collected, 
hut the respondent showed neither discomfort for disap- 
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proval. This is an absolutely incomplete statement of facts. 
The fact that slogans were raised in the presence of the 
respondent does not satisfy the requirement that it was one 
by any person with the consent of the respondent or his 
agent as specifically required by Section 123 (3A) of the 
Act. The pleading lacks in material facts. 

The same situation seems to apply to the further aver¬ 
ments in this paragraph that a tane of the respondent’s re¬ 
corded speech was played in thousands in the Amethi 
constituency which contained a messing that whenever a big 
tree fails the earth shakes a little. Here again the petitioner 
purported to file a copy of the tape as Ext. E. but he did not 
and has appPed for amendment to strike out that proposal 
In my opinion the pleading does not satisfy the require¬ 
ments of law. However, the amendment is allowed because 
the tape seems to be only evidence, not a material. 

In sub-pa r a (v) of Para 444 (II) of the election petition 
the petitioner alleged that result of the ahovementioned 
actions of the respondent was to ereite a feeling of hatred 
and enmity against Sikhs as a community. This is a statement 
of inference and not a statent of facts. Tt was urged that 
since Smt. Meneka Gandhi was daughter of Sikh parents, the 
entrie propaganda machinery was directed against her as 
being a Sikh. This allegation does not constitutes an allega¬ 
tion of promotion of hatred or enmity with Sikhs as a com¬ 
munity; the allegation of hatred with an individual is not 
- an allegation of hatred with the entire community. 

Tn this connection learned counsel for the respondent has 
referred to the statement of the petitioner that there are 
virtually no voters who are Sikhs in the Amethi constituency. 
It is urged by him that if the alleged statements of the res¬ 
pondent regarding Smt. Maneka Gandhi could be considered 
to be statement *o detract the voters from voting in her 
favour as a Sikh, ft could not prejudicially affect her election 
within the meaning of snb-section (3) of Section 123 of the 
Act of there were virtually no Sikh voters in Amethi consti¬ 
tuency. The contention may not be wholly acceptable because 
the petitioner has mentioned that the election “has therefore 
been materially prejudiced", but for reasons already indi¬ 
cated the pleading cannot be construed as available on the 
ground of religion or community. 

It is further said in this paragraph that a pamphlet cir¬ 
culated widely by the respondent arid his election workers 
at the time of electioneering “what do the intelligent people 
think stated that Smt. Maneka Gandhi is surrounded by 
anti-social elements and has become a puppet in the hands 
of anarchist elements. “T do not think that at the time of 
an\ national crisis Maneka will be able to pass the test of 
saving the country.” “In rav eves Maneka had a big hand 
in setting fire to Puniab and “Maneka is one who has des¬ 
troyed Amethi and Countery. She herseF is the enemy of 
Amethi. “These allegations do not fall within the purview 
of sub-section (3) or (3A) of Section 123 of the Act. ft 
has not been urged that they fall with-'u sub-section ("41 of 
Section 123 of the Act; indeed no attempt has been made 
to set out the requisite material -in this context for the pur¬ 
poses of that sub-section. Sub-section (4) of Section 123 of 
the Act deals with publication hv a candidate or his agent 
or any other person, with the consent of a candidate or -his 
election agent, of any statement of fact which is false, and 
which he either believes to be true, in relation to the per- 
sonel character or conducvt of anv candidate. The-petitioner 
has not snecificallv stated that these statements were false 
and which the respondent either believed to be false or did 
not believe to be true in relation to the personal character 
and conduct of Smt. Maneka Gandhi. If the averments, 
ther-’fore were to be treated to be one nnder Section 12314) 
of the Act, it would suffer from lack of material facts, 

Tn sub-para Cvi) of this para, it was stated'that the Hindu 
mind was slowly allowed to be poisoned against the killing 
of innocent Hindus in Punjab, while no attempt was made 
f o bring tbe offenders t Q book, and that the then Prime 
Minister ("Smt, Indira Gandhi) projected herself to be a 
saviour by a special advertising agency which put out cer¬ 
tain advertisements w'hich constituted corrupt practice. This 
is an absobhely vamie statement, embarrassing to the res¬ 
pondent who is in no position to answer any of these facts. 
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However a prayer for amendment to rectify the expression 
“the petitioner happened to be one” (i.e. Sikh) is allowed 
because it is obviously an accidental 

Para 4 (III) of the election petition only sets forth an 
inferential summary of the contents of sub-paras (i) to (vi) 
cf Para 4(H) by stating that those averments constituted 
corrupt practice under Section 123(3A) and Section 123(3) 
of the Act, although both the sections have been misprinted. 
The averment is not material. 

In' Para 4 (IV) of the election petition a corrupt practice 
purporting to be under Section 123(1) (A) tb) read with 
Section 100(1) (d) (ii) of the Act is alleged. It is said that 
by 13-11-1984 it had become obvious that the respondent 
proposed to contest the Parliamentary seat from Amethi 
and on that date, he announced some subsidies and benefits 
for weavers, thousands of whom are voters in Amethi cons¬ 
tituency. It was added that in the speech - delivered on 
19-11-1984 when the election programme had been an¬ 
nounced, the respondent in a speech connected yith the 
birthday anniversary of his mother (Smt. Indira Gandhi) 
made references to the concessions which had been announ¬ 
ced on 13-11-1984. The cassettes of this speech, it was 
said, had been distributed and played in the constituency 
throughout the campaign. The allegation is that “the 
speech contained gifts, offers and promises made by the. 
resnondent himself. The speech was circulated bv his agents 
and other persons with the consent. The object w’as to 
directly or indirectly induce tbe weaver electors to vote 
in his favour.” 

It is urged on behalf of the respondent that the pleading 
does not satisfy the requirements of bribery, that the pro¬ 
cess of election had commenced not before 20-11-1984 
when the notification under Section 14 of the Act had 
been issued and that tbe actual words used by the respon¬ 
dent in the announcement of th e subsides and benefits 
have not been set'out. It is urged that there is no allegation 
in tlw pleading that the announcement of the subsidies and 
hem-fits was by way of bargain with the electors to vote 
for him. 

It is clear from the Government Gazette Notification 
referred to in the.earlier part of this order that the Noti¬ 
fication for election was issued on 20-11-1984 and, there¬ 
fore. the announcement of subsidies and benefits on 
13-11-1984 was made before the commencement of the 
election process. learned counsel for the petitioner refers 
to another Gazette Notification dated 15-101984 by the 
Election Commissioner of India appointing Returning 
Officers for the various Parliamentary constituencies 
in U.P. including the constituency under considera¬ 
tion; he contends that the process of election commen¬ 
ced on 15-10-1984. It appears to me that the Notification 
‘dated 15-10-1984 under Section 21 of the Act does not 
constitute commencement of the process of the election, 
but is only a preparation for the purposes of instituting an 
administrative machinery, in Part IV of the Act, for con¬ 
duct of elections in anticipation of the commencement of 
the process of election. The Supreme Court have observed 
in the case of Jyoti Basu v. Debi Ghosal (1982 S.C. 983) 
that the entire election process commences from the issu¬ 
ance of Notification calling upon the constituency to eTect 
a member or members and that the process continues right 
upto the final resolution of the dispute, if any. concerning 
the election in accordance with the provisions of the Act’ 
This decision also finds a reference in the case of Arun 
Kumar Bose v. Mohd. Furkan 4nsari and Others (1983 S.C. 
1311) CPara 7). Tn the case of Annnd Mohan v. Union of 
Tndia (1985 Allahabad 114) a Division Bench of this Court 
hat recorded that while the terms of the old T.ok Sabha 
expired on 21-1-1984. the Notification of fresh elections 
issued on 20-11-1984. T have already referred to the Noti¬ 
fication which bad been produced by tbe 'earned counsel 
for tbe petitioner in this case. I am of the v’ew that the 
process of election did not commence on 15-10-1984 but 
on ‘’9-11-1094 The announcement of subsidies end bi-'-f's 
on 17 11-1084, therefore was made before the con-men-e- 
ment of tbe nrocess of election; indeed, it was made before 
the candidature of the respondent. 

Under Section 79 (h) of the Act. ‘Candidate’ means a 
p-mon vlio has been or claims to have been duly nomina¬ 
ted candidate at anv election. If is clear that a nerson in 
ordpr to be p candidate must he one who was either been 
duly nominated or claims to be duly nominated at an elec- 
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tion. The statement in the election petition that by 
13- 1 1-1984 'it was quite obvious that the lespondcnt pro¬ 
posed to contest the Parliamentary seat from Amethi” 
doest not bring the respondent in the category of a candi¬ 
date. It is axiomatic that the promise, gift or offer consti¬ 
tuting bribe must be by a candidate or his agent or by any 
person with the consent of the candidate or his election 
agent. In the case of Harijit Singh Mann v. S. Umrao Small 
& others (1980 S.C. 701) orders had been passed oy 
a Minister on 17-4-19/7 and 294-1977 as grant o.-aid in 
the constituency with a view to seek votes of the village 
people, but scrutiny of the nomination, was done on 
19-5-1977. The Supreme Court held that the respondent 
could not have been a candidate before 19-5-1977 with the 
meaining of Section 123 read with Section 79 of the Act 
and. therefore, the orders to make grants-in-aid had been 
made before his candidate. It was further' held that even 
if it be assumed that the respondent had sanctioned the 
money for gaining popularity with an eye on his election 
candidature, it could not be said that his act amounted to 
a gift offer or promise by him as a candidate at the elec¬ 
tion so as to amount to bribery under Section 123 of the 
Act. It is dear, therefore, that on the own pleadings of the 
petitioner the elements of offence of bribery were not 
made out. 

Again, the pleading does not contain the actual words 
used by the respondent which, as already indicated earlier, 
was an essential part of the material facts, regarding the 
charge of corrupt practice. 

Lastly, there is no specific pleading that tfig. announcin'', 
the subsidies and benefits for the weavers and even though 
distributed and played throughout the constituency on 
cassettes during the election campaign, the respondent had 
entered into nnv bargain with the voters to vote in his 
favour. The element of bargain is recognised to be an 
essential element in the corrupt practice of bribe to be set 
out in the pleading itself, vide 13. K. Shastri v. Mohanlal 
Sukhadia and others (A.T.R. 1971 S. C. 20251 and H. V. 
Kamath v. C. H. Nitrj Singh fA.I.R. 1970 S.C. 211) and 
recently followed by our Court in the case of Jagannath 
Prasad v. Kamlapati Tripathi 11981 A-L.J. 912). All that 
the petitioner has stated is that “the object was to directly 
or indirectly induce the weaver electors to vote in his 
favour.” Besides being too vague, it does not satisfy the 
requirement of setting up the element of bargain in the 
announcement of the subsidies and benefils in question. 
The pleading is not sustainable. 

In Para 4 (VI of the election petition the corrupt prac¬ 
tice of undue influence under Section 123 (2) read with 
Section TOO (1) (b) and Section 100 (1) 1 A) of the Act is 
sought to be set out. It was alleged that the official machi¬ 
nery employed in the elections was terrorised 'and threa¬ 
tened by Congress (I) Leaders including two Ministers of 
LIttar Pradesh namely. Sanjay Singh and Vir Bahadur Singh, 
on account of which fair and free elections could not he 
conducted. Tt was done according to the petitioner, with 
the aid of the Returning Officer Sri Malhotra. It was said 
that with the help of district administration over 200 
booths had been captured bv the polh'ng agents and wor¬ 
kers of Congress (I) with the help of police and polling 
staff who were members of the Irrigation department 
headed by Sri Vir Bahadur Sinah. The contention of the 
learned counsel for the respondent is that the allegation* 
are absolutely vague because except the name of Sri 
Malhotra, Returning Officer detaTs of the Official machi¬ 
nery of polling staff or police personnel have been given, 
that the details qf the polling booths which were said to 
have been captured were not given and. therefore, ffe 
respondent ts not in a position to make an effective reply 
to the pleading. 

Section 123 (23 of- the Act descrihes ‘undue influence" 

as anv di-re’t or indirect interference or attempts to inf<*r- 
on the part of the candidate or his aeent. Or of anv 
other person with the consent of the candidate or his elec¬ 
tion agent, with the free exercise of am? electoral right 
T* was nece«<?nrv for the petitioners to indicate wh"* 1 ''" 
the undue influence was exercised by the respondent him¬ 
self or by his agent and. if so. the name of the'agent or 
by any other persons with the consent of the respondent 
or his eleriion agent. The name of such person also was 
expected to be indicated. In the pleading the petitioner 


has not said that the so-called threats were made by the 
respondent or his agent or by any person with their con¬ 
sent. Although it was said that Sri Vir Bahadur Singn 
had been appointed as a counting agent of the lespon- 
dent, it was not specifically stated that Sri Vir Bahadur 
Singh had threatened the Returning Officer, Sri Malhotra. 
who is the only person specifically named for the purpose, 
in the case of R. S. Yadava v. TJiakur Muneshar Nath 
Singh had threatened the Returning Officer, Sri Malhotra 
election petitioner must prove that undue influence pro¬ 
ceeded either from the candidate himself or through nis 
agent or any other person “either with his consent or with 
the consent of his election agent”. In my opinion the 
petitioner’s pleadings do not satisfy the requirements or 
law incorporating material facts under Section 83 (1) (a) 
of the Act of the alleged corrupt practice of undue influ¬ 
ence and. therefore, does not disclose a cause of action on 
that court. 

In Para 4 (VII) & (VIII) of tne election petition it was 
alleged that in view of a large number of booths being 
captured. Thousands of voters could not exereies their 
franchise. Complaints thereof had been sent by telegrams 
to the various authorities, apart from complaints filed bv 
agents of 2 independent candidates. It was proposed in the 
petition to file copies of the complaints and the telegrams 
as Exts. J & K, but that was not done and the petitioner 
has applied for amendment of the election petition to 
strike out the averment that he would file those papers. 
It was also alleged that ballot boxes were found lying 
under a bridge, a report of which was made to the Return¬ 
ing Officer. Mere again, copy of the report was proposed 
to he filed as Ext. I. but amendment was applied for to 
strike out that proposal also. 

It appears to me that these pleadings are absolutely 
vague and embarrassing for the respondent because the 
particulars of the booths, which are said to have been 
captured, their places or the number of the ballot boxes 
which were found under some bridge have not been indi¬ 
cated. The respondent i s clearly at a loss to understand 
what to do with such a pleading. As already discussed 
above, this kind of pleading, is embarssing and vague and 
cannot he permitted to stand. The prayer of amendment 
to delete the proposal to file the conies of these documents 
is allowed, as they do not materially affect the pleadings 
as they stand. 

In Para 4 (IX. X. XT) of the election petition, allegations 
of w?rong counting of votes were set out. It was alleged 
that a large nhmber of ballot boxes were found to have no 
seals and contained bundles of ballot papers with their 
counfer-fofls intact, that a large number of counting agents 
of Rashtriva Sanjav Manch were not given forms for entry 
to the counting area bv the Returning Officer and that a 
number of ballot papers, which did not have the signatures 
of Presiding Officers had been taken into consideration. 
No single material fact in support of these alienations has 
been set out The pleading is supposed to rest on violation 
of the provisions of the Act under Section 100' (1) (d) fiv\ 
hut i' has not been pleaded : n what manner and which 
provision* of the Act hate been, violated in m» opinion 
the nleadinn is cleariv in violation of the principles laid 
down bv the Supreme Court in the rase* of Titendm 
Rnharhn- Rineh v Krishna ReU'irT O9 7 0 ** O. 17 A). T?pm 

V"dav vs. TT"**ain tVamil K’dwai and others f A TT?, 
1064 9 r 1 749'' and Hnri Ram TTim Sin<?h 0984) 2 SC. 
r*nses 36 Tim nteadmv in the*e si? 1 -' para* not in accor- 
d"nce with law and deserves to be struck out 

Fn Para 4 (Xlf) it was alleeed that the deployment of 
the Polling Officers wa* not done in acordance with Sec¬ 
tion 26 of the Act by the Election Officer but was done 
bv the Returning Officer at the behest of Sri Vir Bahad"r 
Sipeh and Sri Sanjav Singh and that a large number of 
Polling Officer belonged to Class TV employees and were 
not even' rmalffied to be *he Presid-'np Officer. List of those 
officials was initially proposed to be filed snbseanent to the 
filing of the election netition, hut even that was not done 
and an application for amendment has been moved to 
delete even that proposal. Tt nnnenrs to me that ip the ab¬ 
sence of the partimilars of the so-called employees, tb" 
material facts regarding the qualifications of the concerned 
persons have not been set out .and the pleading cannot be 
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considered. The amendment prayed for relates to a 'mate¬ 
rial fact’ and cannot be allowed at this stage. 

In paia 4 (XIIIJ of the election petition refeience is made 
to the publication of a book entitled "bon of India” written 
by bn Alohd. Vunus in June 1983. It wa s alleged that this 
book was written, printed and published with the know¬ 
ledge, consent and assistance of the respondent, and that 
the respondent himself, by his party, his workers and 
through other persons acting with ins consent andpr Ins 
election agent distributed the book m Amethi constituency 
during the entire course of the election campaign. It was 
alleged that the book contained statements which were 
false and to the knowledge of the respondent were believed 
to be false and related to the personal character and con¬ 
duct of Snit. Maneka Gandhi and reasonably calculated to 
prejudice the prospects of "the petitioner’s election.” This 
wa s alleged to constitute a corrput practice under Section 
123(4) of the Act. The petitioner said that a copy of the 
book “Son of India" would be tiled as F\ r . P. in due 
course. The book has not been filed ■ and now an amend¬ 
ment has been prayed for to delete the proposal for filing 
the book. 

Some statement purporting to be contained in the book 
have been set out in paras (a) to (hj. Some of these state¬ 
ments undoubtedly relate to the personal character and 
conduct of Smt. Maneka Gandhi. 

The contention of learned counsel for the respondent is 
that the publication of the book by Mohd. Yunus in June 
1983 is not at all arelevant fact in connection with the 
elections held in December 1984. It is next urged that the 
allegation regarding distribution of the book' in the consti¬ 
tuency, during the election campaign is vague because the 
petitioner has not specified the particular persons through 
whom and the place where and the dates when the book 
was distributed. 

In the case of Raghuvir v. Raghubir Singh Kushwaha 
(A.(.R. 1970 S. C. 442) the publication of the material 
containing character assassination was done by the election 
agent before he was appointed as election agent. The Sup¬ 
reme Court held that such publication could not invalidate 
the election unless it was proved that the respondent had 
consented to the publication. In' the case of Manmohan Vs. 
Yash & others (1984) 3 S.C. Case s 499 false allegations 
regarding character and conduct of the candidate had been 
made in 1978. while the election was held in 1980. Relying 
upon the decision in the case of M. Nirmata Devi v. K. 
Madhusudan Reddy (1976) 4 S.C. Cases 385 (where the 
allegations made in 1970 were considered in respect of 
elections held in 1972) it was held that the alleged state¬ 
ments were far too remote and could not be sustained, 
because at that time nobody could have predicated that the 
elections would be held only two years later . The Supreme 
Court observed that it was not even necessary ‘'to consider 
or go into evidence offered by the appellant as far as 
1978 incident is concerned. “I should think, therefore, that 
the publication of the book in Tune 1981 by Mohd. Yunus 
was not a relevant fact for the purposes of elections held 
in December 1984. Since the contents of the book have been 
reproduced, the amendment to delete the proposal for filling 
the book is allowed because .the book is only evidence and 
not an integral part of the petition. 

So far as the allegation regarding distribution of the 
book in the Amethi constituency is concerned, the pleading 
seems to be hit by the case of Raghuvir Singh (Supra) in-as- 
much as the allegations do not specify as to which person 
distribute*! the book, at which places and on what date 
and consequently the allegation is quite vague. 

In this connection learned counsel for the respondent 
has also referred to the averment that the said statement 
“were reasonably calculated to prejudice the prospects of the 
petitioner’s election.” Similarly, he refers to statement (b) 
contained in the paragraph wherein an observation is made 
that “the insinuation is that the petitioner is possessed of 

wealth roTuptlv made.The contention is that 

these averments would apply to Smt. Maneka Gandhi per¬ 
sonally as if she was the petitioner and not f n (~} 1 , A/har 
Hussain the present petitioner. Ch. Azhar Hussain was not 
contesting the election, he was only a voter. The state- 
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j.vidaeiN.a cjdiiuiii. xi i&, aicicioie, urgeu auu uu^ pica^m*. 
15 i*ol made u> uie petitioner nuiiseii anti uieicioie, cuniiut 
oe looked into. Realising tli e error hie petitioner nao applied 
ioi amendment oi the petition io mention mat me state¬ 
ments weie eanimated to prejutiiee me leader ol uie peti¬ 
tioners political party ana Hint regarding possession ox 
weann, n reiaied to the leaner of tlie petitioners political 
party, namely, 8 mt. Maneka tiandhi. It appeals to me mat, 
aj punned out by the learned counsel lor Uie respondent, 
the proposed amendment changes the entne nature of the 
pieauing in ihis paragraph and is not merely a clerical mis¬ 
take. ft is an indication of the tact that me pleading lias 
been made without an application of mind and it seems to 
me that it is hit by one of the principles set lorth in Sec¬ 
tion 86 (5) of the Act for -which an amendment must not 
be allowed. 1 am not satisfied that the proposed amendment 
could justly be allowed atid, theiefore, must fail. On a 
consideration of ail the matters, 1 would hold that the 
pleading m this paragraph is not sustainable, suffeis from 
lack ot material lacts as a result of the non-application of 
mind of the petitioner himself and is irrelevant. 

In Para 4 (XlVj of the election petition the publication 
oi a booklet entitled "Rajiv Kyon". written by one Jagdish 
Piyush and bearing photograph of the respondent on the 
cover page is alleged to have been distributed in lakhs 
“by the respondent, his election agent and a large number 
of other person with the consent of the respondent and/or 
his election agent.” The extract from page 3 of that book¬ 
let has been reproduced .in (he paragraph where some of 
the allegation are undoubtedly regarding the personal 
character and conduct of Smt. Maneka Gandhi. For 
example :— 

“Amethi cannot jxermit the wjdovv of Sanjay Gandhi to 
be in the company of the country's loafers, be¬ 
cause, no family of India cun permit its daughter 
or daughter-in-law a,id the widow of its loved 

one to go about behaving like a vagabond. 

Having kicked her family, she is now doing her 
dirty deals. She has exploited the per¬ 

sons of her innocent, child for political purpose. 
For pow'er and pleasure. Maneka can do anything.” 
While undoubtedly these allegations relate to the personal 
character and conduct of Smt. Maneka Gandhi, the ele¬ 
ments of law required by Section 123(4) of the Act have 
not been specifically set out. As already held, it was the 
duty of the petitioner to make his choice of the paricular 
person with whose consent the statement was made or 
distributed. According to the petitioner himself it was not 
made by the respondent but by one Jagdish Piyush. The 
petitioner instead of pinpointing the particular person who 
distributed the booklet or with whose consent it was dis¬ 
tributed made a broad and vague statement that it was 
done by the respondent his election agent, a large number 
of other persons with his consent andlor with the consent 
of his election agent. The date, time and place of distribu¬ 
tion, the names of the agents or persons who distributed 
it have not been indicated and. therefore, the pleading is 
vague and cannot be sustained. 

Para 4 (XV) of the election petition suffers from the 
same infirmity as Para 4 (XIV) referred to above. In this 
paragraph the publication of a pamphlet entitled “How 
Do Intelligent People Think ? Who is an obstacle in the 
progress of Amethi ?” The allegation is that through the 
agency of a Committee “Amethi Matdata Parishad”, created 
by the respondent’s party, the respondent, his election agent 
and others with their “conset and knowledge caused an¬ 
other pamphlet to be . printed. published and circulated 
during the entire election campaign.” The petitioner has set 
■out specific statements from this pamphlet commentin': 
adversely on the character and conduct of Smt. Maneka 
Gandhi where, inter alia, her association with terrorists and 
other persons of questionable antecedents was set out. Tt 
has been stated, that these statements are false to the know- 
ledae of the respondent and others and the pamphlet was 
distributed bv the agent of the respondent in the interest 
of the election of the respondent and that the result. *-o 
far as the respondent is concerned, has been materially 
affected by the corrupt practice. Here also, the petitioner 






164 

has made an omimbus stiftemenl of the printing, publica¬ 
tion and circulation of the pamphlet by the respondent, his 
election agent and others with their consent and knowledge 
without trying to pinpoint the particular person who had 
done so. The places, dates where the pamphlets were distri¬ 
buted have also not been indicated. It was neccssaiy for 
the petitioner to do so under the law as set out above. The 
pleading is, therefore, vague, embarrassing and lacks ifi 
material tacts and, therefore must fail. The petitioner’s 
prayer for an amendment to delete the proposal to lile a 
copy of the pamphlet is allowed as it is evidence and net 
integral part of the petition. 

In Para 4 (XVI) of the election petition the petitioner 
stated that the respondent had “in some of his speeches 
alleged that the said Maneka Gandhi wa 3 all the time sur¬ 
rounded only by people whose names figured in the list of 
criminals of all the Police Station." Learned counsel for 
the respondent correctly points out that it is absolutely a 
vague statement. The actual words used in the alleged 
speeches the dates and places where the speeches were 
made have not been set out. As far back as in the case 
Saniant N. Balakrishna etc, v. George Fernandez and others 
(A.I.R. l‘J69 S.C. 1201) and Nihal Singh V. Rao Birendra 
Singh (Supra) it has been held that tire actual statement, 
the date, lime and place of the making of the speech must 
be set out in the absence of which the allegation is vague. 

The pleading, therefore, is unsustainable. 

Para 4 (XVII) is only a sort of synopsis of what has 
been slated in the earlier paragraphs and it was set out that 
“the actions aforesaid was a threat of injury to electors 
and interfered with the free exercise of the electoral lights 
to the said elections.” No further comment need in this 
tespect because each one of the allegations, set out in the 
election petition, has been considered, and discussed sepa¬ 
rately ani in detail above. 

The result of the above discussion is that the pleadings 
contained in the electiop petitions are hit by the mischief of 
Older 6 rule 16 C.P.C.; they have been found, separately, 
to be frivolous vexatious, unnecessary and embrassing; 
sonic of them have been found to contain no cause of 
action at all ns failing to set out the imperial facts contem¬ 
plated by Section 83(1) (a) of the Act. The inevitable con¬ 
sequence. is that all the pleadings, contained in Paragraphs 
Nos. 4(1) to (XVII) must be struck out. The petitioner 
thereupon would cease to disclose any cause of action 
whatsoever. The partial amendments, which arc capable 
of being allowed, as already indicated, do not improve 
upon the ultimate nature of the pleadings. The effect of 
non-diclosurc of a cause of action would not merely be a 
rejection of the petition under Order 7 rule 11 C.P.C. read 
with Section 87 (1) of the Act, but a dismissal of the peti¬ 
tion itself on merits under Section 98 of the Act, In the 
case of Madan T.nl v, Zargham Haider and others (A.T.R. 

1458 Allahabad 596) a Division Bench of this Court held 
that after striking out of the pleadings in the election peti¬ 
tion, the petition itself is liable to he dismissed on the 
ground that it did not disclose any cause of action and the 
dismissal would one he on merits under section 98 of the 
Act. Tn the case of Harish Chandra Bajpai v. Trilok Singh 
and another (1951 S.C. 444) it has been held that the 
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expression “trial'' is used as meaning the entire pioeecding 
before the trmunal from the lime when the petition is U'ans- 
lened to the election Tribunal under Section 86 (old) 
until pronouncement of the award. When the petition dues 
not contain a cause of action, there is nothing more in the 
case to be done and the case arrives “at the conclusion of 
the trial" within the meaning of Section 98 of the Act. In 
the.case of Hardwari l.al v. Ivanwar Singh (1972 S.C. 
515) (Para 23) it has been pointed out that since an election 
petition has to be tiied as nearly as may be in accordance 
with Code of Civil Procedure, in view of section 87 of the 
Act, it is liable to be dismissed like a suit which does not 
furnish a cause of action. This election petition, therefore, 
must be dismissed. Before parting with the case, 1 am to 

mention that learned counsel for the petitioner had sub¬ 

mitted written arguments to supplement the oral submis¬ 
sions. The same had been placed on record and all the 

material points, contained therein, have already been dis- 

cus'.cd. It is not necessary to set out each and every ruling 
referred to in ihe written arguments; all the leading deci¬ 
sions of the Supreme Court on the relevant questions have 
been considered and discussed. Reference may only be made 
to decision dated 13-3-1985 in the case of N, Horangsc v. 
M. Tsubongse (1985) 1 S.C.C. 417, a photostat copy whereof 
has been filed to show that the question whether allegations 
in ihe petition are vague or not. can be decided only on 
evidence. The ease related to the actual presentation of gifts 
to the village people as an act of cm nipt practice to induce 
the doncss to cast their votes. The case went on evidence 
and the Supreme Court, on examination of the evidence, 
found that the. evidence in support of the corrupt practice 
was wholly insuliicient and unacceptable, The Supreme 
Court has not said that the question of vagueness of pleadings 
could not he examined at anv stage ptior to the evidence 
in the case. On the contraiy, the provisions of Order 6 rule 
16 C.P.C, clearly say that the pleadings may be struck out 
‘at any stage’, which obviously includes the preliminary stage. 
It is noticeable that while in the case, relied upon by the 
learned counsel 1'ot the petitioner, specific allegations of pre¬ 
sentation of four red waist coats to particular persons hud 
been made, in the present petition there is absolutely ^no 
allegation of any particular gift or promise having been 
made to any particular person. The decision, therefore, is of 
no help to the^ petitioner., 

Petitioner’s C.M. An. No. 26iF) of 1985 for filing a new 
affidavit is ullowcd. hut Ihe C.M- An. Nos. 25(E) and 30(P) 
of 1985 are partly allowed and partly reiccted as indicated 
in the body of this order. 

The respondent’s C.M. An. No. 14(E) of 1935, under Order 
ride 16 C.P.C., is allowed and the petitioner’s objections 
C.M, An. Nos 21(E) of 1985 and 32(E) of 1985. against 
the same, arc dismissed. 

The petitioner's C.M. An.-No, 27(F> of 1935 is.dismissed 
as infructuotis. 

The election petition is dismissed with costs. 

Sd. KAMI.ESHWAR NATH 
May 6, 1985. 
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fW t W TiTIT Tf 37 ^ TOOTSt W % f? 1?% TIT WfrTTr % f?T ?t£ T-T^T TTZT 4T i?r?ffw ?ff | I 

iTT: 3737 f?T??? 3TD7BT 3TfsrfW7 UTTf 10 ? % 37T+7T'h' if ?t% ^ruff % c=fr? ( 4 ) if 

stTfTrT B773T % forff ?t 77?? % 3T f?77t TT?T ?7 fTOTT ?W7 3TW fatTT? % ??ET ??t ^T^t aft? St? % 

f?T 7 :? qff Trzt 1 ? if ?f? ?r?r?f? % fir 7 f?rfe? ?'Tfr? ?t?r f ,:— 
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triTiff 


■SPTT «pf 

sfw TTT Tr 

fTTRT apA 3r«T«ff *flr THT sflT 

fTx^rr*PT ^iT^T 

#0 fafafeqt 

tisrr aftTTiR 

TT1 


1 2 

3 

4 

5 

1. *T'4T 


T51T f JirT afrrrr 

faTNPT iRtqf *pr ^ft vft 



»lTT <TTf%T T 4 TWXT 

0 fsprr 

%tst TTfisH xrjft feqr 1 

2. Ahpn'hTTr 

g-ipfrTr 

’ihrfo arfR-rr 4T3, 

frrqtrq wtt *fr 



7/ 1 , HTf^T JTHT, ^^rexn-7 4 

rp3T Tiff frrn 1 

3- *747 TT 

8 -^pfrjT 

farar fipr Jwfapp, 

faftr srer 3ThfsT?r t 



ntar fsfrxflTrxnrr, 

TTf fsiTr RftrTfXrTT 

firsfRer sft wi 

Tibgxr ?r$r fr^r 1 

4 . xrb? twt 

14-5PFTiT?J Z 

'4r 'TSTT'x TfBcT PTT, 

fasfrsm- E^rxff Tr Ttr 



TrmsTT, 

Tr»TT° Rrfrrr, 2 ettuht 

TST TifFTT Tiff fell | 
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New Delhi, the 9th September, 1985 
ORDERS 

O.N, 77 ■— Whereas the Election Commission is satisfied that each of the contesting candidates 
specified in column (4) of the Tabic below at the election to the House of the People as specified in column (s) 
and held from the constituency specified in column (3) against his name has failed to lodge an account of his election 
expenses within the lime and in the manner, a> shown in column (5) of the said Table as required by the Representa¬ 
tion of the People Act, 1951 and the Rules made thereunder; 

And whereas the said candidates have either not furnished any reaosn or explanation for the said failure even 
after due notice or the Election Commission, after considering the representations made by them, if any , is satisfied 
that they have no good reason or justification for the said failure: 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission hereby declares the per¬ 
sons specified in column (2) of the Table below to be disqualified for being chosen as, and for being a member of 
either House of the Parliament or of the Legislative Assembly or Legislative Council of a State for a period of 3 years 
from the date of this order. 


TABLE 


S.No. Particulars of election 

S.No. & Name of 
Parliamentary 
Constituency 

Name of the contesting candidate 
and address 

Reason for disquali¬ 
fication. 

1 2 

3 

4 

5 

1 . General Election to the 
House of the People 

2-Alipurduar (S.T1 

Shri Sanjay Kumar Oran, 

Vili. Paschim, Kathalbari, 

P.O. Shiharihat, 

Dist. Jalpaiguri. 

Failed to lodge anv 

acco unt 

2. General Election to the 
House of the People. 

8 -Jangipur 

Smt. Amina Basu, 

7/1, Babutala Road, 

Calcutta-74, 

Failure to lodge any 
account. 
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1 2 

3 

4 

5 

3. General Election L> 
the House of the 

People. 

8 -Jangipur 

Shri Sisir Kumar Pram.tnik. 
Village Kinli, Chourasati, 

P.O. Kuli Kandi, 

Dist. Murshidabad. 

Failure to lodge 
account in the man- 
mer required by law. 

4. General Election to the 
House of the People. 

1 A-Basirhut 

Shri Tushar Kanti Ghosh, 
Village Kachurhula. 

P.O. Raikhan, 

P.S. Marora, 

Dist. 24-Pafgunas. 

Failure In lodge any 
account. 




[No. 76/WB/K5j 


7 9 —f73l77 '7, 717 77 ^TffraTT'T 77f % fr 7% Tf 7iT‘7l % *7f'7 ( 2 ) if if4T frfofTE?; f7yf7 


77 T T*r 37737 f 77 T 77 T fa <7 <rT * 7 «T ( 3 ) 7 fqfafoz f 7 %r 77 >77 7 fsfi t *7*7 (4) if -jiff fafcfrz 

f 77 i 77 737 qr^rr ar-RTtf, <717 7 f 7 f 7 i 7 f 7 3 tfjtf 777 . 1951 7 tt 7 ?yt 7 7717 *17 f777f 5771 777 ^7 ,vtotY 77 717*77 

( 5 ) if 77T TT7f?T7 77 if 777 f77f77 5771 Tf 73T SffoPT TT7 if 77T7 7^r |l 

3rV„ 7T7 M'wfw 7 7«TT ^77 i fro 717 77 Tt 777 777771 7 f ^7 Tlf TITT 77 7 t *7cfl;p7<7r 73 T 
fc7f | 77f 3TRT7 Tl 7? 771717 77f £ fT 77% 7t'7 3T7 77T771 % f<77 Tlf 77%7 7 T 77 77 ^rRrf^TT 
7f |l 

77:, 77, f7%T77 7f7l7 777 7M777 Tt TTTr 107 % 77777 7 7%% 77 7iT71 % 77 P 7 ( 4 ) 7 fTi 7 i%E£ 
STfpT 7ft 777 % f%7t 7t 777 % 7i f%7t 7i7?7 Tt f7ETT7 77T 7777 f77i7 7f*77 % 77*7 77 717 TlL gT 7 % 
far 17 ^7 7rT7 Tl 71*W 7 7l7 77 77 T17T7f7 % f77 f7T%T 7777 T t 7I | :— 

7,To7 


T7 f77f7T Tf 

7 ^ fadirfetrr 

frm 77 , r f77i 77 m 

7ti7r Iff 7(7 

77 fdVrTT Tl"7 7,7 7*Tf7 TT 

717 77 r 

7 7 f773T7f 7/ 

TTT7 

l 2 

3 

4 ’ 

5 

1. tW7 77T % fa‘7 
77f7Tp77 1 

6 5-%^ 

«fr 7T77 S77T, 

42, 777171 77, 71* 137771 , 
ftcTT 7ftT7T7T? 

ET7T77 5771 77 Tit 71 7W 
ttlftl7 7^1 fT7T 1 

2. f77T7 7TT%f77 
77177177 

15 8-7TTF71 

«fr 777 

1 72-1%f77 7T7*fr 

T7T7T-1 2 

f77T77 5771 77 Tit 7l 7*7T 
7Tl%7 Teff fT71 1 

3 . ^ far 7 

lS8-ftiT7T 

f77f 777 ifr7, 

15/l, 77, 

7177L7T-9 

177177 577 'T sp; Tit 7l 
733T 7lfe7 7^1 1%7T 1 

4 . f77T7 77T%f77 
■37f7Tr77 

15 8-7ctMi 

7l 7f77r7 577T, 

1 7, f77T7 TTiTl, T7WT-6 

f77T77 577t 77 Tit 7T 7ST 
7TfaT7 T^T f%7T 1 
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O.N. 78,—Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column 
(4) of the Table below at the election to the Legislative 
Assembly as specified in column f2) and held from the consti¬ 
tuency specified in column (3) against his name has 
failed to lodge an account of his election expenses within 
the time and in the manner, as shown in column (5) of the 
said Table as required by the Representation of the People 
Act, 1951 and the Rules made thereunder: 

And whereas the said candidates have either nol furnished 
any icuson or explanation for the said failure even after 
due notice or the Election Commission, after considering 


the representations made by them, if any, is satisfied that 
they have no good reason or justification foi the said 
failure; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the pereoni 
specified in column (2) of the Table below to be disqualified 
for being chosen as, and for being a member of eithet 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State for a pciiod of 3 years from 
(he dale of this order. 
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S.No. Particulars of election 


2 

I • Bye-election to Legislative 
Assembly 

2- Bye-election to Legislative 
Assembly 

3. Byc-eUction to Legislative 
Assembly 

4. Bye-eloction to Legislative 
Assembly 


sum« tt nsm 1 1 :>,ius,-i/mfiTO ^7,1^17 




l ABLE 

S.No. & Name Name of the contesting candidate 

of ArnmuMy and address 

Constituency 


Reason for. 
disqualification 


65-Kandi 


158-Burtoln 


15H-Burtola 


158-Burtola 


Shri Madhab Haldhar, 

42, Jelepara Lane, 

P.O. Khagra, 

Dist. Murshidabad. 

Shr> M.adan Shaw, 

172, Bepin Behari Ganguli Street, 
Calcutta-1.2. 

Shri Shib Kumar Arya, 

15/1, Balai Singha Lane, 
Calcutta-9- 

ShriShyamlal Haldijar, 

17, Bidhan Sarani, 

Calcutta-6. 


Failod to lodge any 
account- 


Failed to lodge any 
account. 

Failed to lodge any 
account. 

Failed to lodge any 
account. 

~ [ No7 76/WB; K3] - 


■in O sfo 7 9 .—TOTO7 4'T TOmjTh TO TOIT & fro TO# TOt TO 7TO if: ?m«T (2) it 4'TO fsfnfe TOtTO 
*r*rr to totototo fa Tbroro to faro ( 3 ) ir fafafc'7 farofTOr h fro % mry ( 4 ) n totto to fat fafafTO? 

*rrf toto srtroff, toto tifaifarfaTTO srhif^rr. 1951 ttot TOroffa tototo 77 fawrft toto toto *rrrwfV TOto-p* 

( 5) if ifqT nTOlTOn tot it 74 % farofatTO TO 4 T TOT TOIT TOl %7 TO 7 TO it 7 TO 4 TO T^r # I 

affr -JTOrT 7*4fTOTt 7 WTOTO SfTOTO fa* TOd 77 TO 74TO ^nf TO fafa TOtf TOT77 TOTOTO *TO7TTO77 nTOfaro 

I q'4T TOTOTO TOT IT? ^'PTr»-Tr^T TO TOTO % be TTOTO 447 wf 7744474 TO faf* TOtf 7%PTO 447TO iff ?7TTOfTOTO nft ft I 

srsr, fafafan tot toft wr arfkbiiftf rfV tottot 107 TO 3fa77TO TOnfa 4% tottto % 7N ( 4 ) it fa ' fa f w 

T :t tosto to front tot 7*7 % iff fanr fatim totot sttotot {tototto i Tf T T4 % 7 toto' 77 totto tiXx TOn ip far* to 

■>trTO tot nfafar 7 TOfa TOd rot TOTTOTOfa % far fTO%t TOTfan totott & :■— 

7,'7Wt 


457 faTOTOn tot 

TOro 7TOr farofTOro $to tot 

fafahrro to?% totTO toMT tot totto affa 

fTT^iT TOT 44 77 

no fafroferor 

tosto sftT totto 

TOT 


1 2 

3 

4 

5 

1 totoktottot 

1 fS---TOTOTOTO 

TO 7717 TO s TTi 7 TOTO7 

brftt 5 TO 3PtfSTn fTOtWrf 

totottott fnTOTOn 


447 7T7tnfTOt, TO 0 7TOTO, 

®tpff TO %TO TObT7 nff 



fTOTOT TTOTJV 1 

bpTO 1 

2 , TOTTO7TOT44 

1 toTOto 

TO 7am 44nft, 

frofer 5T7T 74fTO fnTOTOT 

nrm Tci t fafafrou 


TO7/TOo fTOTTO, 

STOTT 44 TO4T TOfiTOT 



f77T TOTOtqT | 

TOt fTOPT 1 

3 . TOTO 7TOT 44 

1 4-TOgrnn 

TO TOTTO. 

firo'Rn strTOr tot tot# TO 

mm T,I tfn4t77 


7TO/TOo ^TOTO, 

bpfT TOfa7 TOt btTOT 1 



f7TO tNf4TOr 1 


- s ‘' 



[do 7B/7ftTO/8 5] 


tot^t it, 

ffa n TOT, TOTO7 TtfBpf 
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O. N. 79 Whereas the Election Commission is satisfied that each of the contesting candidate specified 
in column (4) of the Tabic below at the election to the Ho use of the People as specified in column (2) and held from the 
constituency specified in column (3) against his name has failed to lodge an account of his election expenses within 
thetinteand in the manner, as shown in column (5) of the said Table as required by the Representation of the People 
Act, 1951 and the Rules made thereunder; 

And whereas the said candidates have either not furnished any reason or explanation for the said failure even 
after due notice or the Election Commission, after considering the representations made by them, if any, is satisfied 
that they have no good reason or justification for the sad failure; 

Now, therefore inpurseanceof section 10A of the said Act, the Election Commission hereby declares the poi¬ 
sons spocifioed in column (2) cf the Table below to be disqualified for being choesn as, and for being a member of 
either Ho use of the Parliament or ot the Legislative Assembly or Legislative Council of a state for a period of 3 years 
from the date of this order. 

TABLE 


J.No. Particulars of election 

S.No. & Name of 
the Parliamentaiy 
Constituency 

Name of the contesting cane icate 
and address 

Reason for disquali¬ 
fication. 

1 2 

3 

4 

5 

1 • General Election to the 

18-Dcogarh 

Shri Prabodh Kumar Kujur, 

Failed to lodge 

House of the People. 


At Barogadia, 

account in the man¬ 



P.O- Talsar, 

ner required by law. 



Dist, Sambalpur, 


2. General Election to the 

18-Dcog?rh 

Shri Chaitanya Kanta, 

Failed to ledge 

House of the People. 


At/P-O. Ramada, 

account in the man¬ 



Dist. Samhalpur- 

ner required bylaw. 

3. General Election to the 

19-Dhenkanal 

Shri Milu Pradhau, 

Failed to lodge any 

Houe of the People- 


At/P.O. Kadala, Dist. Dhenkanal. 

account. 




[No. 76/OR/85] 




By oreler 



T.D. 

GUPTAi Under Secy. 
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